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ACCOUNTING RULES. 
See Licenses 2 (a), (b). 
ACCOUNTS AND RECORDS. 
See Cost 19 (a). 
ACTUAL LEGITIMATE ORIGINAL COST. 
See Cost 2 (a). 
AFFECTING THE INTERESTS OF INTERSTATE COMMERCE. 


See oo 1, 2, 3; NavicaBLE Waters 3 (a); 4 (a); 6 (a); 7 (a); 
10 (a). 


ANNUAL CHARGES. 


. Adverse” Storage: (a) What Constitutes 
2. Condutis and Tunnels: (a) Consideration of 
. Contribution by Lower Licensees: 
(a) Basis of 
(b) Effect of New Construction on 
. Conveyance Charges: (a) Consideration of 
. Conveyance Facilities: (a) Apportioning Ratio Employed in De- 
termining Interest, etc., on 
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(a) Effect of 
(b) General Considerations 
(c) How Computed 
. Reasonable’: (a) How Construed 
. Seasonal Storage: (a) Consideration of 
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ATTORNEYS’ FEES. 
See Cost 13 (a). 
COMMERCE. 


1. Commission Determination: os EEE of 
2. Commission Jurisdiction. (a) W 
3. Interests of: (a) What May Affect 


COMMON CARRIERS. 
See JURISDICTION 6 (a). 

CONSOLIDATION AND MERGER. 
See DisposiT1on OF PROPERTY; JURISDICTION 3. 

CONTRIBUTION BY LOWER LICENSEE TO ANNUAL CHARGES. 
See ANNUAL CuHaraes 1, 2, 3, 4, 5, 6, 8. 
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DIVERTED PROPERTY. 
See LicENsEs 2 (a). 
GOVERNMENT LANDS. 


See ANNUAL CHARGES 7; JURISDICTION: 11 (a); PRELIMINARY PERMIT 
2 (a). 


HEADWATER IMPROVEMENTS. 
See ANNUAL CHARGEs 10. 
HEARING. 
See JURISDICTION 9 (a). 
INTERCONNECTION OF FACILITIES. 
See JURISDICTION 2 (a), 7 (a), (b). 


JURISDICTION. 


. City Gate: (a) In Common Parlance 
. Connections: (a) For Emergency Use Only 
. Consolidation and Merger: (a) When Approved 
. Cost Estimates: (a) When Required 
5. Cost of Gas Transportation: (a) Determination of 
j. Exemptions of Natural Gas Companies: (a) Factors in Determin- 
ing 
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11. Seope of: (a) Preliminary Permite.......... 5. 2522028 cise 
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See Cost 20 (a). 
LICENSES. 
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2. Accounting Rules: 
(a) Application of 
(b) Change of 
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Changing Specifications 
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LICENSES—Continued. 
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11. Issuance of Licenses: (a) Basis of Denial 
12. Municipalities: (a) Preference Allowed 
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14. Temporary: (a) Duration of 
15. Time: 

(a) Allowed for Decision on Acceptance 

(b) Maximum Periods Allowable 
16. Transfer: 

(a) Compliance with State Laws 
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(c) Status of Parties 


MERGER, 
See DISPOSITION OF PROPERTY. 


NAVIGABLE WATERS. 


. Channel Depths:'(a) Intetferenbte nso 5c. cs 52k 22. cece ceen ce 
Commission Determination: (a) Conclusiveness of 
. Declaration of Intention: (a) In General 
Determination: (a): In: General... -......0..2.--- 252 e eee 
. Evidence: (a) Effect on Navigability_..............-.--..---- 
. Interstate Commerce: (a) Interests to Be Considered_....._____-- 
. Private Interests: (a) Subordination of 
. Proposed Construction: (a) Effect of 
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10. States: (a) Rights of, Subordinated 


OPTIONAL STORAGE. 
See ANNUAL CHARGES 12. 
OUTAGE PERIOD. 
See Cost 17 (a). 
OVERPAYMENT. 
See ANNUAL CHARGES 7. 
“POWER CAPACITY.” 
See ANNUAL CHARGEs 14. 
PRELIMINARY PERIOD. 
See Cost 18 (a), (b), (ce). 
PRELIMINARY PERMITS. 
See LicensEs 15 (b). 
1. Application: 
(a) Basis of Denial 
ay aL en ee emena ean awe 
2. “Public Lands’’: (a) Meaning of 
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4. Second Permit: (a) Basis of Denial of 


PROMOTION FEES. 
See Cost 1 (d). 
PUBLIC UTILITIES. 
See Licenses 16 (c). 
1. Nature of: (a) In General 
RATES AND SERVICE. 


1. Unduly Preferential Rates: (a) In General. ..-.---.----.-------- 
2. Uniformity: (a) Necessity for, in New Rate 


REHEARING. (a) In General 
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REORGANIZATION. Page 
See Disposition oF PROPERTY. 
SALE AT WHOLESALE. 
See JuRIspieTIon 12 (a). 
SEASONAL STORAGE. 
See ANNUAL CHARGES 16. 
SERVICE COMPANY. 
See Cost 1 (a), (c); 22 (a). 


STATUTES. 
1. Constitutionality of: (a) In General............-.---.--------- 876 
S. . Fenet ardeeees - (A) Te CR. 8 ncn namt ctwecmanne=sceves sean 876 


VALUE OF LAND, WHETHER ENHANCED. 
See Cost 12 (c). 





DIGEST OF OPINIONS 


ANNUAL CHARGES. 
1. “ApvEeRsE”’ STORAGE. 


(a) What Constitutes. 


The storage of water which could have been used by the lower licensee 
at the time it was stored will be considered as ‘‘adverse’’ storage. The 
release of stored water by the upper licensee at a time when it must be 
wasted or spilled by the lower licensee will be considered as not beneficial 
to the latter. In the Matter of Southern California Edison Company, Ltd., 
and San Joaquin Light and Power Corporation (Application for Determina- 
tion of the Equitable Proportion of Annual Charges to be Paid) 


2. ConDUITS AND TUNNELS. 
(a) Consideration of. 


The conduits and tunnels shall be considered as being (a) in part devoted 
to the conveyance of water for direct use for current power plant operation, 
a function beneficial only to the upper licensee; and (b) in part devoted 
to the conveyance of water for storage and later use, a function beneficial 
to both licensees. In the Matter of Southern California Edison Company, 
Lid., and San Joaquin Light and Power Corporation (Application for Deter- 
mination of the Equitable Proportion of Annual Charges to be Paid) 

3. ConTRIBUTION BY LoweER LICENSEES. 

(a) Basis of. 

The lower power developer can be expected to share the burden of head- 
water improvements only if benefit is available from storage releases. 
Benefits received by these licensees can be measured by the amount and 
value of energy generated at plants by use of stored water. In the Matter 
of Southern California Edison Company, Ltd., and San Joaquin Light and 
Power Corporation (Application for Determination of the Equitable Propor- 
tion of Annual Charges to be Paid) 

In determining the equitable apportionment of annual charges, the 
Commission considers the upper licensee in storing water as acting, to some 
extent, as the agent or trustee for the lower licensee. So far as the lower 
licensee’s interests are concerned, the water should be stored from the most 
inexpensive source and since that company is obligated to pay for a service 
rendered by the upper licensee, the latter should perform that service as 
cheaply as consistent with the actual operation of the unified system, id---_- 


(b) Effect of New Construction on. 


In determining benefits received by both upper and lower licensees, con- 
sideration should be given to constructed facilities but:no consideration 
should be given to probable new construction even though at one time its 
proposed construction was approved by the Commission for inclusion 
under the license. In the Matter of Southern California Edison Company, 
Lid., and San Joaquin Light and Power Corporation (Application for Deter- 
mination of the Equitable Proportion of Annual Charges to be Paid) 570, 575 

4. CoNVEYANCE CHARGES. 

(a) Consideration of. 

Insofar as conveyance charges are concerned, it is reasonable to consider 
that stored water originated in localities which would require the least 
cost of conveyance irrespective of whether this accords with actual reservoir 
manipulation or plant operation by the upper licensee. Jn the Maiter of 
Southern California Edison Company, Ltd., and San Joaquin Light and 


Power Corporation (Application for Determination of the Equitable Propor- 
tion of Annual Charges to be Paid) 
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ANNUAL CHARGES—Continued. 
5. CoNVEYANCE FaAcILirizEs. 


(a) Apportioning Ratio Employed in Determining Interest, etc., on. 
Apportionment of total annual charges for interest, maintenance and 
depreciation on conveyance facilities shall be in the ratio that the amount 
of water conveyed for direct use bears to the amount of water conveyed 
for storage and later use. In the Matter of Southern California Edison 
Company, Lid., and San Joaquin Lignt and Power Corporation (Application 
for Determination of the Equitable Proportion of Annual Charges to be Paid) - 


6. Cost. 


(a) Intake Structures, Where Allocated. 


The cost of intake structures which are an integral part of a tunnel used 
for conveyance will be allocated to the tunnel cost rather than the reservoir 
cost even where such intake structures are located in the reservoir. In the 
Matter of Southern California Edison Company, Ltd., and San Joaquin 
Light and Power Corporation (Application for Determination of the Equitable 
Proportion of Annual Charges to be Paid) 

The Commission will not determine the cost of a reservoir operated 
under Forest Service permit, but in ascertaining the annual charges will 
use the figure arrived at by the State Commission, but if not practicable 
the cost agreed upon by the parties, id 


7. CREDIT. 


(a) On Future Charges. 


Where the licensee made application for credit on future annual charges 
of the amount which the licensee claimed it had overpaid in 1930, 1931, 
1932, and 1933 and it appeared that the licensee’s claim was based upon a 
contention that under Regulation 14 the operating charge was limited by 
the power capacity of the original project until such time as an addition to 
the project, authorized by subsequent amendment of the license, was com- 


pleted and power therefrom was available, it was held that the licensee had 
not made any overpayment for the years specified. The credit on future 
annual charges was, therefore, denied, without passing on the question as 
to whether or not the Commission is authorized under the Federal Power 
Act to allow the licensee a credit on future annual charges if the licensee 
had made overpayments in previous years. In the Matier of Application 
for Credit on Future Annual Charges for Project No. 135, Portland General 
Electric Company, Licensee 


8. EquiTaBLE APPORTIONMENT. 
(a) When Employed. 

The general purpose of section 10 (f) of the act is to encourage orderly 
and comprehensive development of watersheds having power value, 
through financial contributions from lower licensees who benefit from up- 
stream improvements. Under it, the Commission performs the statutory 
function of equitably apportioning annual charges for interest, maintenance, 
and depreciation on upper storage reservoirs and other headwater improve- 
ments. Jn the Matter of Southern California Edison Company, Lid., and 
San Joaquin Light and Power Corporation (Application for Determination of 
the Equitable Proportion of Annual Charges to be Paid) 


9. GOVERNMENT LANDs. 


(a) When Charges Effective for. 


Annual charges for occupancy of Government lands covered by amend- 
ment to license do not apply until the first of January immediately following 
the date of operation of unit authorized by such amendment to license. In 
the Matter of Assessment of Annual Fees Against Oak Grove Project No. 136 
ae Adjustment of the Power Capacity, Portland General Electric Company, 

icensee 
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ANNUAL CHARGES—Continued. 


10. HEADWATER IMPROVEMENTS. 
(a) What Included. 


Headwater improvements to be considered include tirose which are under 
Forest Service permit as well as those licensed under the Federal Power 
Act. Inthe Matter of Southern California Edison Company, Lid., and San 
Joaquin Light and Power Corporation (Application for Determination of the 
Equitable Proportion of Annual Charges to be Paid) 

The cost of maintenance of an upper licensee’ s headwater improvement 
is not a part of the maintenance cost, but it is a direct charge for which the 
upper licensee alone is responsible, Reece eee eae eee 

In determining the benefits received by both the upper and lower power 
Samet consideration should not be given to unconstructed facilities, 


11. OprINnion. 
(a) Modification of. 


To the extent that the opinion in Portland General Electric Company 
(assessment of annual fees against Oak Grove, Project No. 135, Oregon; 
and adjustment of the power capacity) decided July 31, 1934 (ante, p. 195), 
sets forth a method of computation of annual charges for Project No. 135 
which is inconsistent with the interpretation of Regulation 14 expressed in 
this opinion, said opinion is modified to conform herewith. In the Matter 
of Application for Credit on Future Annual Charges for Project No. 135, 
Portland General Electric Company, Licensee 


12. “OprTionaL STORAGE.” 
(a) Definition of. 

“Optional storage’”’ is defined as that storage of water in reservoirs or 
other headwater improvements which could be used by upper licensee as 
natural stream flow through its plants and which at a later time would not 
increase the reservoir spill. In the Matter of Southern California Edison 
Company, Ltd., and San Joaquin Light and Power Corporation (Application 
for Determination of the Equitable Proportion of Annual Charges to be Paid) -- 


13. Power. 


(a) Value of, Generated from Storage Releases. 


The value of power generated by upper and lower licensees from storage 
releases depends upon two elements: (a) the number of kilowatt-hours 
generated by each; and (b) the value of each kilowatt-hour generated which 
velue involves the consideration of optional storage, non-optional storage, 
adverse storage and wastage of storage releases. In the Matter of Southern 
California Edison Company, Ltd., and San Joaquin Light and Power Corpor- 
ation (Application for Determination of the Equitable Proportion of Annual 
Charges to be Paid) 


14. “Powmr Capacity,” 
(a) Effect of. 
The “power capacity” of a project limits the annual charges effective 
under a license although the basis of the charges is the installed capacity up 
to and including the power capacity. In the Matter of Assessment of An- 


nual Fees Against Oak Grove Project No. 135 and Adjustment of the Power 
Capacity, Portland General Electric Company, Licensee 


(b) General Considerations. 


Under Regulation No. 1, Section 15, there is but one method of com- 
puting the “power capacity” of a project. In the Matter of Application 
for Credit on Future Annual Charges for Project No. 135, Portland General 
Elecirte Contpawy TACONG osisk Jee Se ae La siete 

Under Regulation 14 the project can have only one “‘power capacity,’’ id_ 

The “power capacity” of a project limits the charges which may be im- 
posed either as a pre-operation charge, or as an operation charge, or both, 
under Regulation at Wa sa I BO eee a Be tier ot 

There is nothing in Regulation 14 which indicates or contemplates that 
the component factors used in computing the power capacity of a project 
shall actually be present, id 
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ANNUAL CHARGES—Continued. 


Under Regulation 1, Section 15, power capacity is a calculation based on 
estimated factors which may or may not be present or available for use at 
the time the power capacity is determined, id_-_....-..-..-------------- 

Power capacity is a concept which does not necessarily apply to an exist- 
ing state of Taetey tos. SS SLO SSCs PTI aes 2) eet 

When a license is issued, the power capacity of the project covered by 
such license is determined and set forth in the license, even though no part 
of the project itself is yet in existence, and the power capacity as set forth 
in the license immediately becomes the basis for assessment of a pre-opera- 
tioer oliampey 8. SE 6 t UE, SSS 5 Peat Sas Sa et 

The same power capacity which limits the pre-operation charge for a 
project also limits the operation charge which may be imposed for such 
project, as soon as each separate part or unit thereof is completed ready for 
operation, id 


(c) How Computed. 

Licensee is in error when computing ‘“‘power capacity” in failing to use 
records for the entire period available, and in failing to make a correction 
in discharges at the gaging station. In the Matter of Assessment of Annual 
Fees Against Oak Grove Project No. 135 and Adjustment of the Power Capacity, 
Portland General Electric Company, Licensee._..----.-.----------- swt 


15. “REASONABLE.” 
(a) How Construed. 


In fixing annual charges under section 10 (e) of the Federal Water Power 
Act which requires a licensee to pay to the United States “reasonable 
annual charges” in an amount fixed by the Commission, the word ‘‘reason- 
able’? must be construed in its broadest sense to mean that the charges shall 
be reasonable per se and also reasonable relatively. Inthe Matter of Assess- 
ment of Annual Fees Against Oak Grove Project No. 135 and Adjustment of the 
Power Capacity, Portland General Electric Company, Licensee 


16. SEASONAL STORAGE. 
(a) Consideration of. 


Seasonal storage only shall be taken into account in determining the 
amount of water conveyed by the tunnels, conduits, storage and later use, 
and the storage season for any reservoir shall comprise the time between 
the dates of minimum and maximum elevation. However, this precept 
is invoked by the circumstances and conditions existing in this case. Jn 
the Maticr of Southern California Edison Company, Lid., and San Joaquin 
Light and Power Corporation (Application for Determination of the Equitable 
Proportion of Annual Charges to be Paid) 


17. UNCOMPLETED UNITs. 


(a) Consideration of. 


Where a water supply has been brought into the calculation which is 
not in effect available until an additional unit is completed, the “power 
capacity” of 17,200 h. x arising from the additional unit is not amenable to 
the provisions of this “operation rate” until the unit iscompleted. In the 
Matter of Assessment of " biel Fees Against Oak Grove Project No. 135 


and Adjustment of the Power Capacity, Portland General Electric Company, 
THOM Sots sos eee es Ie ar a rare de eae eae 


COMMERCE. 


(See also, ‘“NavicaBLe Waters,” this Digest.) 
1. CoMMISSION JURISDICTION. 
(a) When. 


Section 23 of the Federal Water Power Act requires Commission approval 
for the construction of a dam or other project works in streams other than 
‘navigable waters,’’ over which Congress has jurisdiction under its authority 
to regulate commerce with foreign nations and among the several States 
when the interests of interstate commerce would be affected. Application 
of the Appalachian Electric Power Co. for License for Project No. 739_...-- 
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COM MERCE—Continued. 
2. CoMMISSION DETERMINATION. 
(a) Conclusiveness of. 


The Commission’s determination that a project would affect the interests 
of interstate and foreign commerce is conclusive in view of the authority 
conferred upon the Commission by section 23. Application of the Appa- 
lachian Electric Power Co. for License for Project No. 739 

A finding by the Commission that the construction of a project on the 
New River would affect the interests of interstate and foreign commerce 
is supported by the facts in the record that New River is the principal 
tributary of the Kanawha River, a navigable stream presently used in 
interstate and foreign commerce and that the Kanawha River is one of 
the principal tributaries of the upper Ohio, a navigable stream presently 
used in interstate and foreign commerce, id 


3. INTERESTS OF. 
(a) What May Affect. 
A proposed project that is capable of holding back for a period of time 
the entire flow of an upper stream tributary to a navigable river is found 
to be one that may affect the interests of interstate or foreign commerce. 


In the Matter of Declaration of Intention to Construct a Project by Carolina 
Aluminum Company 


COST. 
1. AFFILIATION AND ComMMON CONTROL. 


(a) Construction Work. 


A contract for exclusive construction and other services between the 
service company of a system and a public utility, both under common con- 
trol, involves one of the most obnoxious practices of the holding company 
device; and the Federal Power Commission, in determining the cost of a 
licensed project must closely scrutinize such control and the records under 
which it was made. In the Matter of Determination of Actual Legitimate 
Original Cost of Ohio Falls Project No. 289, Louisville Hydro-Electric 
Company, Licensee 

Where there is common control of the service company and the operating 
company, the two being virtually departments of the same system with 
the power arbitrarily to dictate construction and fix charges for services, 
the Commission must disregard the contract and demand evidence of the 
cost to the service company of the services rendered. Under the Federal 
Water Power Act, the allowable cost to the licensee for construction and 
other service can be no more than the cost of such service to the service 
company under common control with licensee, id 

Where there is common control it is not sufficient to show that the 
prices for services are no higher than obtainable elsewhere, but the burden 
is upon the licensee to show the actual cost to the service company. And 
having by intercorporate contract destroyed the open market, licensee 
cannot appeal to the standard of the open market by which to measure 
the value of the services rendered in a closed market. Furthermore, in 
determining the cost of services the market value of such services does not 
measure their cost within the meaning of the Federal Water Power Act, 
id 

Where the majority interest imposes a monopolistic service contract on 
a licensee through system control, it has no right to complain that the 
minority shares in the alleged economies which result from such involun- 
tary servitude of the minority interests, id 


(b) Contracts. 


Where the construction contract is executed as part consideration in 
the sale of capital stock of a company which subsequently becomes a 
licensee of the Federal Power Commission, the parties to the contract will 
be treated as dealing at arm’s length despite the absence of competitive 
bidding. Reasonable fees paid to the contractors are allowable under the 
circumstances. Jn the Matter of Determination of Actual Legitimate Original 
Cost of Project No. 682, Florida Power Company, Licensee 396, 405 
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COST—Continued. 


The terms of the contract whereby an affiliate constructs and turns 
over to the licensee a completed project in commercial operation do not 
preclude the Commission from finding the date upon which a plant be- 
comes available for service. In the Matter of the Determination of the Actual 
Legitimate Original Cost of Project No. 309, Clarion River Power Company, 
Licensee 

The construction period “‘within the meaning of the Federal Water Power 
Act’”’ extends from January 1, 1920, to October 1, 1924, as the project was 
available for service on the latter date and does not extend to the date 
agreed upon in the contract between the licensee and its affiliate, namely, 
January 1, 1925, id 

Contracts between a licensee and a service company, both of which are 
under common control, may be disregarded and licensee be required to 
show the cost to the service company of furnishing the licensee with the 
services claimed to have been rendered. In the Matter of the Actual Legit- 
imate Original Cost of Project No. 108, Northern States Power Company, 


Qualifying shares of stock necessary to perfect the licensee corporation 
and held by an attorney does not indicate that contract retaining law firm 
was not execute! at arm’s length. Inthe Matter of Determination of Actual 
Legitimate Original Cost of Project No. 516, Lexington Water Power 
Company, Licensee 


(c) In General. 


Where there is an absence of arm’s length bargaining, agreements under 
which money is paid for services, supplies or facilities do not fix the amount 
which the Commission is compelled to accept for the services rendered or 
supplies or facilities furnished. In the Matter of the Determination of the 
Actual Legitimate Original Cost of Project No. 1025, om Harbor Water 
Power Corporation, Licensee ~sa- 20, 209 

Corporate control is possible with less than majority ow nership of the 
outstanding voting stock. Proxy voting control placed the management in 
complete charge of three corporations and a copartnership, all of which 
deal with each other. Such control removes all doubt as to dealings 
among them being conducted at arm’s length, id_-__-_- 

Where there is admitted factual control, the Commission should be as 
quick to disregard transactions between the parties as not being at arm’s 
length as in cases where actual stock control exists, id 

The principle of the lack of arm’s length dealing should be as effectively 
applied in the case of individuals and partnerships dealing with corpora- 
tions as in transactions between corporations themselves, id 

The Commission has consistently invoked the rule that where an affilia- 
tion is shown to exist, the burden of proof is upon the claimant to show 
the character of the services, the necessity to the project therefor, and the 
cost to the affiliate performing the services, in order that the propriety and 
reasonableness of the charge may be determined. In the Matter of Deter- 
mination of Actual Legitimate Original Cost of Project No. 516, Lexington 
Water Power Company, Licensee 


(d) Promotion Fees: 


Promotion fees, and fees for floating and marketing the first-mortgage 
bonds of licensee, paid to a partnership, the individual members of which 
in fact control the licensee and affiliated corporations, are disallowed by 
reserving to the licensee the opportunity to support its claim by a showing 
of the cost to the company rendering the services. Jn the Matter of the 
Determination of the Actual Legitimate Original Cost of oer No. 1026, 
Safe Harbor Water Power Corporation, Licensee 


2. ConstrucTION Costs. 
(a) In General. 


The right to develop water power in a navigable stream is entitled to no 
value under the Federal Water Power Act other than the cost to acquire it. 
In the Matter of Determination of Actual Legitimate — Cost of Project 
No. 82, Alabama Power Company, Licensee 


1693—40——55 
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The allowances made by the Commission as actual legitimate original 
cost shall be entered properly upon the books of the licensee as fixed 
capital accounts and they are to be kept consistently therewith hereafter. 
In the Matter of Re-Hearing as to Certain Items of Actual Legitimate Original 
Cost of Project No. 108, Northern States Power Company, Licensee 

Where it appears that the construction of a road of superior quality 
replacing a submerged road resulted only from proposed colonization 
activities apart from the project, the cost of replacing highway will be 
disallowed insofar as it exceeds the cost of construction of a highway of 
quality comparable to the one submerged, id 

An amount expended for signs purchased and posted within the project 
boundary upon advice of licensee’s counsel, in order to protect visitors 
and trespassers against injury, will be allowed. Jn the Matter of the 
Determination of the Actual Legitimate Original Cost of Project No. 516, 
Lexington Water Power Company, Licensee 

The expense of entertaining various groups of state and corporate 


482 


officials will not be allowed as part of the project cost, id 457, 482 


Bonuses paid to expedite the clearance of lands w ithin the time necessary 
for the completion of the project held to be a proper charge, id 

Payment of a bonus in accordance with the terms of the contract for 
completion of work ahead of schedule is an allowable cost item where there is 
shown to be no question as to the independence of the parties, id 

Taxes paid on nonproject lands necessarily acquired and other carrying 
charges during construction allowed as a proper project cost, id 

It is not proper that dividends on investments be capitalized under the 
guise of construction costs, id 

An amount expended for photographs which were used primarily by 
the consulting engineer of licensee and the Army engineers, and which 
were of great value during the progress of the work, will be allowed, id___- 

Bonuses paid to employees upon dismissal recognized as a business 
practice which benefited licensee to certain degree. A part of the total 
amount is allowed as a charge to the project, id_--_---- 

Tests required by the Commission of the licensee after construction are 
not properly chargeable as project costs, but are considered to be operating 
expenses, id 

Allowance for concrete in retaining wall must be limited to quantities 
shown by supporting records to have been used as distinguished from the 
amount called for by the specifications. In the Matter of Determination of 
Actual Legitimate Original Cost of Project No. 682, Florida Power Company, 
Licensee 

Where reservoir clearing was done by local contractors and laborers 
on the best obtainable terms, total expenditures made in connection there- 
with are allowable notwithstanding the fact that evidence was introduced 
to show that the work might have been accomplished more economically, 


Expenditures made for mosquito control, subsequent to the beginning 
of commercial operation, do not constitute a proper capital charge, id___- 
Expense incurred in obtaining amendment of license is a proper item of 


458 


461 
465 
472 


481 


483 


489 


398 
398 


project cost, id 404, 405 


The proper charge to the ‘project ‘for construction equipment is the 
difference between the initial cost and the salvage value, id 

Where the record satisfactorily discloses that aerial surveys, photographs, 
and motion pictures of project property and project activity are of reason- 
able necessity and use to the project and the expenditures therefor are 
restricted to the actual needs of the licensee, their cost will be allowed as a 
proper charge to project cost. Jn the Matter of Reconsideration of Certain 
Items of Actual Legitimate Original Cost of Project No. 1025, Safe Harbor 
Water Power Corporation, Licensee rez 

Replacement of road, voluntarily, which was destroy ed by project, not 
proper expenditure when shown that licensee was not required to do so, and 
the road destroyed was of negligible value. In the Matter of the Actual 
FF seg Original Cost of Project No. 108, Northern States Power Company, 

icensee 


405 
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Proper portion of maintenance expense of automobile of engineer, proper 
ftelth Of SOROIRGOR GO. Be in Shiels ts on ein ahe ant =aebahadasenh 
Where licensee submits a claim -labelled simply “local engineering” 
which includes miscellaneous expenses not specified nor allocated, and 
such claim is based on estimate and not on actual cost, the item must be 
COUEIIEEE OE FIG Ec cihiinn occcutelninst tine baad 4c deem Sdealaniieae 
Apron added to dam after completion is, if shown to be necessary, a 
proper item of construction cost, id_----.--.--.-.-.---....--..--------- 
Expenditures purporting to cover part of the cost of building the highw ay 
in anticipation of constructing a project are not allowable as part of the 
actual legitimate original cost of the project where unsupported by proof 
and in the absence of a showing that such construction is necessary for 
project purposes, id oie 
Charges for services rendered under agreement whereby the licensee is 
to furnish materials to a contractor at agreed fixed prices are not includible 
as a cost item where such charges are based not on fixed prices, but on 
arbitrary percentages unsupported by any showing in the record, id sli 
Absolutely essential preliminary work allowed as item of construction 
cost. Held, one year is reasonable time for performance of the work. In 
the Matter of the Determination of the Actual Legitimate Original Cost of 
Project No. 1175, Kanawha Valley Power Company, Licensee_- 
Expenditures incurred by predecessors, which are legally and properly 
assumed by licensee, and which benefit the completed project, are allow- 
able charges to be included in the actual legitimate original cost, id_____- 
Where licensee did not build project but construction was by an affiliate 
under contract by the terms of which its securities were accepted in part 
payment thereof, the par value of securities cannot be allowed as the actual 
legitimate original cost of the project, and the Commission must look to the 
actual expenditures by licensee and affiliates. In the Matter of the Deter- 
mination of the Actual Legitimate Original Cost of Project No. 309, Clarion 
River Power Company, Licensee-.---.-.---------.---------------------- 
The licensee’s claim, based upon the proposition that since it contracted 
for a completely constructed project with certain of its affiliates and issued 
securities to its affiliates in part payment thereof plus certain cash borrowed, 
the par value of the securities plus the cash borrowed should be allowed as 
the actual legitimate original cost of the project, is devoid of real merit, id_ 
Licensee’s claim that the money value of its securities at the date of 
issuance be ascertained and allowed and the difference between the money 
value of the securities at the time of issuance, and the par value, should 
be treated as discount, finds no support in law in view of the stipulation of 
record that the licensee and the construction company were under the 
same common control and ownership, id_.......-....----.---_.-_.-__- 
Neither the licensee nor the construction company could or did exercise 
any independent judgment in making arrangements for financing or for the 
construction of the project, both being completely dominated and con- 
trolled by the parent company, the obtaining of emoluments under such 
conditions is not permitted by law, id... -...........-.......-......- 
Neither the par value as set up in licensee’s claim nor the money value of 
such securities as of the date of issuance, constitutes a proper basis for 
determining the actual legitimate original cost of a project under license, 
and the Commission must look to the actual expenditures made by the 
licensee and its affiliated corporations as the only legal guide by which to 
I FI I iso es hs iin a aaa wn ene naan ee 
Even though the securities were issued in good faith and were not in- 
tended as a device to evade the law, the Commission may still make inquiry 
of the transaction between the licensee and its affiliates, where there is an 
identity of interest, and under such circumstances the test of the reasonable- 
ness of the consideration paid is the cost to the licensee and its affiliates 
incurred in the construction of the project, id_..__........_...-_---.. 
Commission may decide what are proper dates of commencing and ending 
construction where licensee’s claim is based on a contract with a company 
for power, the absence of arm’s length dealing being shown, id_-----__-- 
Grand opening party not a construction function, the expense of which, 
disallowed as an item of cost, id. 
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Gas well purchased by licensee an allowable item, id 

Drawings displayed in windows of affiliated companies not properly 
chargeable to construction cost, id 

Error in computing a payment to be made resulting in an overpayment 
is not allowable as an item of cost to the project, id 

The portion of the total expense of issuing bonds allocable to construc- 
tion costs is determined on the ratio between the period prior to the com- 
pletion of the project and the period of the entire life of the bonds, id____ 304, 

Entire amount claimed as cost of construction supervision by parent com- 
pany disallowed upon the authority of Alabama Power Co., ante, p. 25 and 
Louisville Hydro-Electric Co., ante, p. 130, id 

Cost of auxiliary storage reservoir study, when construction is only con- 
sidered and not commenced, must be placed in a suspense account, id____ 

Inn operated by company not solely for licensee’s employees, only a 
portion of the loss may be allocated ‘as project cost, id 

Cost of aerial surveys, photographs and motion pictures when shown as 
necessary can be allowed if shown that item does not inciude costs for 
publicity pictures, gifts, framed prints for office decoration, etc. In the 
Matter of Louisville Hydro-Electric Company, p. 130, distinguished. Jn the 
Matter of the Determination of the Actual Legitimate Original Cost of Project 
No. 1025, Safe Harbor Water Power Corporation, Licensee 

Expenditures incurred for publication of descriptive or informative 
pamphlets, expense of writers, editors, disallowed because in fact publicity 
expense, id 

Where there is an absence of arm’s length dealing between licensee and 
company furnishing it office space, Commission can determine actual value 
of rental of such space, id 

Old equipment may be appraised as salvage and be placed as a credit on 
construction cost subject to proper adjustment as and when equipment is 
sold, id 

The costs of entertaining an editor of an engineering publication visiting 
the project and of preparing statements for newspapers and of preparing 
and publishing a pamphlet on the project and other publicity matters 
represent expenditures incurred for publicity purposes but do not represent 
‘‘ectual legitimate original cost” within the meaning of the Federal Water 
Power Act, id 

Cost of maintenance of railroad used for construction purposes is proper 
item for allowance. In the Matter of Actual Legitimate Original Cost of the 
Original Oak Grove Project No. 135, Portland General Electric Company, 
Licensee 

Every expenditure is deemed to have been made with the exercise of 
reasonable judgment unless the contrary is shown by evidence, id_-_-_----- 

The Federal Water Power Act forbids the Commission to allow other 
than actual legitimate original cost of the construction of the project. 
The cost must be (1) actual, that is, real and bona fide as distinguished from 
fictitious or fabricated, whether by intercorporate dealings or otherwise; 
and (2) legitimate, meaning not coerced, collusive, fraudulent nor unreason- 
able; and (3) original, as excluding elements of subsequent enhancement, 
profit, or accretion. Jn the Matter of Determination of Actual Legitimate 
Original Cost of Ohio Falls Project No. 289, Louisville Hydro-Electric Company, 
Licensee ; 

Expense of banquet tendered supervising employees not a proper project 


Motion pictures and supplies where shown to be necessary and useful in 
project work can be allowed as a cost item; but where the only value of 
the film produced was shown to be for future project work other than 
licensee’s, such expense is not properly included in licensee’s construction 
cost, id 

Observation platform for visitors an allowable expense of construction, 


Rental of buses for visitors, serving of lunches, soft drinks, cigars, 
entertainment, not an appropriate item of construction cost, id 

Expense of attendance by engineers of service company at gatherings 
and conventions, unwarranted item of construction cost, id 
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(a) During Construction Period. 


Cost of replacement of facilities 6f water company rendered useless or 

destroyed by construction of project, considered as proper cost item under 
roper circumstances. In the Matter of the Determination of the Actual 
—— Original Cost of Project No. 309, Clarion River Power Company, 
icensee 

Damages, in order to be allowed as expenditures, must occur during 
actual construction. In the Matter of Determination of Actual Legitimate 
Original Cost of Project No. 621, Chelan Electric Company, Licensee 

Where damages from lessening of the flow of river were claimed by another 
company, a showing that benefits accrued and would accrue to claiming 
company because of regulation of river flow, justified a decision by Com- 
mission that damage item was not proper item of construction cost. 
This is so even though damaged company transferred land and rights to 
licensee without charge at a previous date. In the Matier of the Determina- 
tion of the Actual Legitimate Original Cost of Project No. 1025, Safe Harbor 
Water Power Corporation, Licensee 

Where damage was caused to a licensee, due to licensed construction, 
and payment therefor was at arm’s length, this item considered proper, id - - 

Expenditures occasioned by dam slide allowable upon showing of direct 
responsibilitv therefor of the licensee. In the Matter of Determination of 
Actual Legitimate Original Cost of Project No. 516, Lexington Water Power 
Company, Licensee 

Expenses of repair of damage during construction period resulting from 
unusual conditions and not from negligence or defective workmanship on 
the part of the contractor are allowable. Distinguishing Chelan Electric 
Co. opinion, ante, p. 102, id 


4. Evectric ENERGY. 


(a) In General. 


Item of power furnished to construction company which is subsidiary of 
licensee, limited to out-of-pocket or increment cost to licensee. Determina- 
tion of Actual Legitimate Original Cost of Mitchell Dam, Project No. 82, Ala- 
bama Power Company, Licensee... .........--------------- er OLS ee 

There can be no profit to licensee allowed as cost, and although licensee 
claims 8 mills per kwh. used, the Commission is justified on the record in 
finding the actual cost of such power to be 0.703 per kwh. In the Matter 
of Actual Legitimate Original Cost of the Original Oak Grove Project No. 135, 
Portland General Electric Company, Licensee 

Cost of power to licensee developed prior to completion of project not 
proper basis of credit item, and evidence of fair value necessary. In the 
Matter of Actual Legitimate Original Cost of the Original Oak Grove Proj- 
ect No. 135, Portland General Electric Company, Licensee 

The licensee is limited to the out-of-pocket cost of energy generated by 
the project and used in construction. In the Matter of Determination of 
Actual Legitimate Original Cost of Project No. 516, Lexington Water Power 
Company, Licensee 

The amount received for project power actually delivered is the correct 
amount to be credited not the contract proportion for the period involved, 


5. Estimates or Cost. 
(a) When Required. 

The Commission may require a natural-gas company to make reasonable 
estimates of the cost of property to predecessor companies in cases where 
records are not available. Jn the Matter of East Ohio Gas Company (Appli- 
cation for Investigation and Determination of Cost of Interstate Transporta- 
tion) 

6. EyIDENCE. 


(a) In General. 


Burden of proving the costs of a licensed project is on the licensee. In 
the Matter of Determination of Actual Legitimate Original Cost of Project 
No. 82, Alabama Power Company, Licensee 
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The evidence of alleged benefits to licensee offered in justification of its 
claim for reimbursement of an affiliated service company for loss on a con- 
struction contract is too conjectural and speculative, as the Commission 
cannot place the value of things which might conceivably have preeee 
under circumstances which could have existed but did not. In the Matter 
of Determination of Actual Legitimate Original Cost of Ohio Falls Project No. 
289, Louisville Hydro-Electric Company, Licensee 

The Commission has no authority to approve items as cost which are 
based on hypothetical calculations. Under the act, the Commission is 
required to determine the actual cost of construction, and departure from 
the act cannot be justified in favor of reduced capital charges any more 
than if it were to increase them. In the Matter of Determination of Actual 
Legitimate Original Cost of Project No. 1025, Safe Harbor Water Power 
Corporation, Licensee 

The opinion as to the date the project became available for operation 
is a matter of engineering fact and may properly be based upon the records 
of the project’s performance or ability to perform. The opinion of the 
engineer witness was on a matter well within the range of his profession 
and he, having the requisite skill acquired by education and experience, 
was fully qualified to testify on the subject. In the Matter of Determination 
of Actual Legitimate Original Cost of Project No. 309, Clarion River Power 
Company ‘ 

Estimates of proposed project costs submitted at the time of application 
for license are not considered by the Commission as evidence of actual cost, 
but they do prompt careful scrutiny of licensee’s claimed cost which exceeds 
by 50% the estimated cost, id 

Fees paid to a partnership, the individual members of which in fact con- 
trolled the licensee and were officers and directors thereof, are disallowed on 
the ground that the actual cost to the partnership rendering such services 
for which the fees were paid was not shown. In the Matter of Reconsidera- 
tion of Certain Items of Actual Legitimaie Original Cost of Project No. 1025, 
Safe Harbor Water Power Corporation, Licensee 

Where there is an absence of arm’s length dealing, the Commission must 
demand evidence of cost to the affiliate company of the service rendered. 
Held, that the evidence submitted is wholly insufficient to determine the 
cost, if any, to the parent company. In the Matter of Determination of 
Actual Legitimate Original Cost of Project No. 682, Florida Power Company, 
Licensee 


conditions arising during the period of construction, id 

Excerpts from Federal Trade Commission reports, properly substantiated 
by a former employee of the Federal Trade Commission having personal 
knowledge of such reports, are admissible before this Commission which 
is an administrative body and not bound by the usual strict rules of evi- 
dence. In the Matter of Determination of Actual Legitimate Original Cost 
of Project No. 516, Lexington Water Power Company, Licensee 

Where adequate records of costs do not exist as a criterion upon which 
‘this Commission may make a determination, estimates of costs are admis- 
sible, together with other relevant testimony and records, as a means of 
protecting the rights of licensee and as a basis of reasonable findings by 
the Commission, id 


7. EXCHANGE OF ASSETS. 


(a) Bonds. 


Where bonds are given in exchange for assets acquired, the cost of such 
assets is the market value of the bonds at the time of exchange and not 
their par value at maturity. Determination of Actual Legitimate Original 
Cost of Mitchell Dam, Project No. 82, Alabama Power Company, Licensee - - - - 


(b) Stock. 
Where assets are acquired in exchange for stock, the cost of the assets 
may be the actual and not the par value of such stock. Determination of 


Actual Legitimate Original Cost of Mitchell Dam, Project No. 82, Alabama 
Power Company, Licensee 
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Where stock is not bought and sold on the market and has no ascertain- 
able market value, its actual value may, for purposes of determining the 
reasonable cost of assets obtained in exchange, be assumed to be equivalent 
to the value of the net assets behind it, especially in case of common con- 
trol, i 

Where licensee did not build project but construction was by an affiliate 
under contract by the terms of which its securities were accepted in part 
payment thereof, the par value of securities cannot be allowed as the actual 
legitimate original cost of the project and the Commission must look to the 
actual expenditures by licensee and affiliates. Jn the Matter of the Deter- 
mination of the Actual Legitimate Original Cost of Project No. 309, Clarion 
River Power Company, Licensee 


8. EXPENSE. 


(a) General Administration. 

Where building rental item was once used by a State Commission as an 
item in determining a rate base, it should not again be considered as an 
item of construction cost, as such allowance would be tantamount to 
increasing the schedule of rates fixed by the State Commission. Jn the 
Matter of Actual Legitimate Original Cost of the Original Oak Grove Project 
No. 135, Portland General Electric Company, Licensee__..---- 

As to individual items such as injuries and damages, telephone, tele- 
graph, office supplies, held the figure allowed for general office salaries and 
expenses is presumed to include a fair amount for such incidental expenses, 


Where estimate of expenses is rejected in favor of actual book entries of 
expenses, it is proper to use a representative month’s expense for the pur- 
pose of supplying the item for one month’s expense which was not recorded, 


General office expense and employees’ salaries and payments for other 
services allowed. Determination of Actual Legitimate Original Cost of 
Mitchell Dam, Project No. 82, Alabama Power Company, Licensee.----~---~- 

Costs properly incurred in securing telephone service to project are an 
allowable cost item. In the Matter of the Actual Legitimate Original Cost 
of Project No. 108, Northern States Power Company, Licensee. _--.------- 

A showing that some of the cost items charged to salaries of clerks and 
assistants were for promotion work or unnecessary for project purposes 
warrants decrease of amounts of items by Commission. Jn the Matter of the 
Determination of the Actual Legitimate Original Cost of Project No. 920, 
Southern Industries and Utilities, Inc., Licensee 

Telephone and telegraph expense claim decreased when shown to be 
partly for promotional or unnecessary purposes, id 

Regulatory Commission expense when shown to be reasonable, allowed 
as claimed, id 


9. INCOME. 


(a) During Construction Period. 


Electric energy produced and delivered to an affiliated company’s line, 
held proper credit item to project cost, even though licensee claims that 
such energy had no commercial value. Jn the Matter of Determination of 
Actual Legitimate Original Cost of Project No. 621, Chelan Electric 
Company, Licensee 

Cost of power to licensee developed prior to completion of project not 
dependable basis of credit item, and evidence of fair value necessary. In 
the Matter of Actual Legitimate Original Cost of the Original Oak Grove Project 
No. 135, Portland General Electric Company, Licensee 

The value of construction equipment transferred to another job and 
rent received for the loan of construction equipment should be credited to 
the construction equipment account. Jn the Matter of Determination of 
Actual Legitimate Original Cost of Project No. 516, Lexington Water Power 
Company, Licensee 

Value of power generated during construction period less operating 
expense, held proper credit item on construction cost. In the Matter of the 
Determination of the Actual Legitimate Original Cost of Project No. 1025, Safe 
Harbor Water Power Corporation, Licensee 
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Licensee’s credit for power generated during construction and delivered 
to customers of its affiliate based upon the savings at the steam plant of 
the affiliate where the power would have been generated had licensee not 
furnished it, held by Commission to be inadequate. The proper credit is 
an amount equal to what the licensee would have received for its power 
had it been delivered to other customers, id 

Proceeds of salvaged timber of project land proper item of credit on 
construction cost. In the Maiter of the Actual Legitimate Original Cost of. 
Project No. 108, Northern States Power Company, Licensee 


10. INTEREST. 


(a) During Construction Period. 

Simple interest at rate of six percent per annum on monthly debit bal- 
ances of the fixed capital account, held not an unreasonable allowance for in- 
terest on funds during construction period. In the Matter of Actual Legiti- 
mate Original Cost of the Original Oak Grove Project No. 185, Portland 
General Electric Company, Licensee 

Item for “carrying charges on construction in suspense”’ not allowed, id- 

The theory that a proportion of the initial investment in a project should 
be carried in suspense after completion of the first unit, until other projects 
are constructed, permitting interest and taxes to run on such “unused capac- 
ity” is not in conformity with the Federal Water Power Act and is unsound 
in principle, id 

ix percent found to be fair and reasonable interest rate during construc- 


183 


tion period, id 176, 185 


Interest for preliminary period prior to actual physical construction of 
project allowed. In the Matter of Determination of Actual Legitimate 
Original Cost of Project No. 637, Chelan Electric Company, Licensee 

Units of a several-unit project are considered separately, so that interest 
and taxes on completed unit will not continue until completion of uncom- 
pleted units. Such allowance for taxes and interest on ‘‘unused capacity” 
would not be in conformity with the Federal Water Power Act and is 
unsound in principle, id 

The fact that a completed unit is not put into operation until completion 
of other units will not alter the rule in the paragraph above, id 

Interest allowed on proper costs of construction for period during which, 
with the exercise of diligence and prudence, is reasonably necessary for the 
completion of all preliminary investigations and construction. Determi- 
nation of Actual Legitimate Original Cost of Mitchell Dam,. Project No. 82, 
Alabama Power Company, Licensee 

Lack of arm’s length dealing between affiliated companies, one of which 
is licensee, will allow Commission to disregard rate of interest agreed upon 
between them. Jn the Matter of Determination of Actual Legitimate Origi- 
nal Cost of Project No. 621, Chelan Electric Company, Licensee 

Rate of interest used by I. C. C. in valuation cases, adopted, id 

Compounding of interest to increase capital expenditure item not allowed, 


Carrying charges on unused capacity, i. e., interest on unproductive por- 
tion of investment, not an allowable item on the record, id 

Interest at the rate of 6 percent is allowable on construction costs during 
the construction period under the circumstances shown in this case. In the 
Matter of Determination of Actual Legitimate Original Cost of Ohio Falls 
Project No. 289, Louisville Hydro-Electric Company, Licensee 

ot merely its technical physical functioning, but the nature of the use 

for which it is designed, and its adequacy to meet the burdens such use 
entails are factors to be considered in determining the date the project can 
be regarded as available for operation, id 

The factors to be considered in allocating interest during construction 
period to the project cost are as follows: (a) The date upon which con- 
struction commences and is prosecuted with due diligence, marking the 
beginning of the construction period; (b) the date the property becomes 
available for service marking the end of the construction period; (c) the 
rate of interest to be applied to expenditures during construction period; 
and (d) the method (simple or compound) by which interest shall be com- 
puted. In the Matter of Determination of Actual Legitimate Original Cost 
of Project No. 135, Portland General Electric Company, Licensee 


95 
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Interest item on cash expended allowed on an adjusted three-year basis 
after accounting for disallowances in cash advances. In the Matier of the 
Determination of the Actual Legitimate Original Cost of Project No. 920, South- 
ern Industries and Utilities, Inc., Licensee 

Licensee’s proposal to lump interest for a construction period for all units, 
regardless of individual completion dates, rejected as hypothetical, even 
though reduction proffered on total. Date of beginning of commercial 
operations considered as proper date for basing interest charges, and 
interest amounts must be allocated between construction and operation on 
basis of actual unit completions. In the Matter of the Determination of the 

Actual Legitimate Original Cost of Project No. 1025, Safe Harbor Water Power 
Corporation, Licensee 

Interest must be allocated to each unit of project so that interest on com- 
plete unused units will not be charged as part of original cost, id__-___- ~ik 

Licensee is entitled to include in its claim for interest, reasonable charges 
for interest upon the proceeds derived from the sale of its common stock 
expended for construction purposes. Due to the intercorporate relation- 
ship between licensee and its parent corporation, funds advanced by latter 
are treated as licensee’s own funds and the Commission finds 6 percent 
simple interest to be a reasonable rate to allow thereon, id 252, 254 

The terms of the contract whereby an affiliate constructs and turns over 
to the licensee a completed project in commercial operation do not pre- 
clude the Commission from finding the date upon, which a plant becomes 
available for service for the purpose of terminating interest charges during 
construction. Jn the Matter of the Determination of the Actual Legitimate 
Original Cost of Project No. 309, Clarion River Power Company, Licensee_- 

The opinion as to the date the project became available for operation 
is a matter of engineering fact and may properly be based in part upon 
the records of the project’s performance or ability to perform, id 

What is sought is not the date of beginning commercial operation but 
rather the date upon which the property became available for use as it is 
the latter date which marks the termination of the period during which 
interest and taxes and other items can be charged into the capital accounts 
of the project, id 

The termination of the construction period for the purposes of the Federal 
Water Power Act does not necessarily mean the date of the cessation of all 
construction activities, as it is recognized that certain construction activ- 
ities continue into the operating period which are and can be carried out 
without undue interference with operation. Such was the situation in this 


No expenditures can bear interest prior to the beginning of the construc- 
tion period, id 

Where first mortgage twenty-five-year 6% percent gold bonds have been 
sold and the proceeds clearly shown to have been used for meeting con- 
struction expenses, it follows that the interest and discount thereon, to- 
gether with certain other expenses of record, are chargeable to the project 
cost as interest during construction, id 

Under the Federal Water Power Act, interest is recognized as a capital 
charge to the actual legitimate cost of a project: 

(a) To the extent that it accrues on an interest-bearing debt incurred 
for the acquisition and construction of a licensed property or parts thereof, 
restricted, however, to that part of the debt representing the cost of the 
property chargeable to the project under the sales of accounting provided 
in the license, after such funds became available for use (payment of con- 
struction accounts) and before the receipt or completion or availability 
of the property for the service for which it was intended; and 

(b) To the extent that it constitutes a reasonable charge for interest 
during the construction period before the property becomes available for 
service, on the licensee’s own funds expended for construction purposes. 
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This rule also provides that interest shall include such portion of the 
discount and expense on interest-bearing funded debt issued for construc- 
tion purposes as is equitably assignable to the period between the actual 
issuance of the securities and the time when the property acquired or the 
improvement made becomes available for the service for which it was 
intended. The rule for apportioning the discount and expense chargeable 
is that “it shall be determined by the ratio between the period prior to the 
completion or coming into service of the facilities or improvements ac- 
quired or constructed, and the period of the entire life of the securities 
issued.” It is also provided that interest accruing before the proceeds 
from the sale of the securities become available for use shall not be charged 
to construction. All interest, if any, on unexpended balances shall be 
deducted from the sum otherwise chargeable to the account, id______---- 

Where convertible income bonds are convertible par for par-into 8 per- 
cent preferred stock at the option of the holder at any time after comple- 
tion of the project, it is obvious that such bonds cannot be treated as ‘“‘in- 
terest-bearing debt’’ and accounted for under the rule relating to interest, 
discount, and expenses, there being no conclusive evidence of record of 
when, to whom, and what amount, or at what price bonds were sold. 
Under such circumstances the Commission will treat the proceeds of such 
bonds as licensee’s own funds and allow reasonable charges for interest 
thereon during the construction period, id__...........--..------------ 

Where the record discloses that at the time the financing was done for 
the construction of a project it cost approximately 7 percent to raise 
money and assuming that the owners of the property might be expected 
to provide the necessary funds beyond the amount raised from the sale of 
bonds, interest should be allowed on such funds at the rate of 7 percent, id_- 

Interest charges which may properly be entered in capital accounts 
are confined to reasonable charges for interest during the approved con- 
struction period on funds expended for construction purposes. Jn the 
Matter of the Determination of the Actual Legitimate Original Cost of Project 
No. 1175, Kanawha Valley Power Company, Licensee__--_..------------ 

Under the Federal Power Act the Commission must discard methods of 
computing interest which result in theoretical interest charges, id_------- 

On the supposition that the expenditures for preliminary work would 
be fairly evenly allocated over the twelve months of this preliminary 
period, the equivalent allowance for accrued interest would be six months 
figured on the funds herein found to have been expended for construction 
purposes. In the Matter of the Actual Legitimate Original Cost of Project 
No. 1175, Kanawha Valley Power Company, Licensee__.....------------ 

Interest on expenditures made for part of a project unit that was incom- 
plete as of the date of claimed cost statement and accounting report is not 
allowable as a proper project cost until the unit is completed and placed 
in service. In the Matter of Reconsideration of Certain Items of Actual 
Legitimate Original Cost of Project No. 1025, Safe Harbor Water Power Cor- 
POTGNOR) AMON 26 Ss Shee Soe nce deGee neta VOM 

No interest will be allowed on funds received from sale of stock and 
deposited in a bank account drawing interest, id_._..........---------- 

In making allowance for interest during construction, consideration 
should be given to the following factors: 
(1) The date upon which construction commenced. 
(2) The date the project became available for commercial operation. 
(3) The rate of interest to be applied to construction expenditures. 
(4) The method of computing interest on the licensee’s own funds 
during the construction period. 

In the Matter of Determination of Actual Legitimate Original Cost of Project 
No. 682, Florida Power Company, Licensee. .......------------------ 
The usual factors to be considered, upon which to determine reasonable 

charges for interest during the construction period, before the property 

becomes available for service, on the licensee’s own funds expended for 
construction purposes are as follows: 
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(a) The date upon which construction commences and is prosecuted 
with due diligence, marking the beginning of the construction period; and 

(b) The date the property becomes available for service, marking the 
end of the construction period; 

(c) The rate of interest to be applied to expenditures during the con- 
struction period; and 

(d) The method by which such interest shall be computed. In the 
Matter of Determination of Actual Legitimate Original Cost of Project No. 
516, Lexington Water Power Company, Licensee.__--...-----.---------- 

Where (1) the Commission has allowed a straight 6 percent interest rate 
to be capitalized during the approved construction period on proper project 
costs, and (2) there is no question as to its adequacy to cover all elements 
of financing costs, and (3) there is nothing in the record to indicate that the 
interest rate is not adequate to cover all elements of financing costs, and (4) 
such allowance was intended in lieu of all other financing charges, an addi- 
tional financing charge, such as charges for services rendered in an un- 
successful attempt to obtain funds, will be disallowed. In the Matter of 
Re-Hearing as to Certain Items of Actual Legitimate Original Cost of Project 
No. 108, Northern States Power Company, Licensee_-_---.----.---------- 

Where actual physical construction of the project began on August 1, 
1921, interest on proper project costs may not be computed further back 
than a three-year preliminary construction period, i. e., August 1, 1918, id_ 


(b) During Preliminary Period. 


Reasonable cost of project may include an allowance for interest for a 
reasonable preliminary period for investigation, designs, acquisition of 
land, ete. Determination of Actual Legitimate Original Cost of Mitchell 
Dam, Project No. 82, Alabama Power Company, Licensee-_----.--.------- 

The fact that construction of the project was contemplated sometime in 
advance of the passage of the legislation which made the site available does 
not warrant the allowance of interest on expenditures incurred prior to the 
beginning of the construction period. In the-Matter of the Determination of 
the Actual Legitimate Original Cost of Project No. 1175, Kanawha Valley 
Feet CORE, BHINUE bin Scci cates dean ensads scahidnds ennai 

Charges for taxes and interest for a preliminary period prior to the com- 
mencement of actual physical construction for the purchase and acquisition 
of land and the accomplishment of preliminary investigation, surveys, 
plans, and designs allowed as cost item. In the Matter of Determination of 


Actual Legitimate Original Cost of Project No. 637, Chelan Electric Company, 
Licensee 


Interest allowed for preliminary work (the making of examinations and 
surveys, for preparing maps, plans, specifications and estimates, and for 
making financial arrangements) is restricted to ‘not exceeding a total of 
three years.”” Inthe Matter of Actual Legitimate Original Cost of the Original 
Oak Grove Project No. 135, Portland General Electric Company, Licensee -- - 

One and a half years are allowed as the accrual period of interest and 
taxes upon the supposition that investigation expenses would be fairly 
evenly allocated to the 3-year preliminary construction period. In the 
Matter of the Actual Legitimate Original Cost of Project No. 108, Northern 
Stakes Paar: LO EAMG so isis cs ho ewe aaa ak 

Licensed projects constructed solely for storage purposes are available 
therefor when the gates of the dam are closed. Accrual of interest and 
taxes allowable as part of the project cost thereupon terminates, id 


(c) In General. 


Upon the basis of the average cost of money to the parent company 
during the period of construction of this project, which was financed by 
advances from the parent company, 6 percent is determined to be a reason- 
able charge for interest. In the Matter of Determination of Actual Legitimate 
Original Cost of Project No. 637, Chelan Electric Company, Licensee_--- 


Compounding of interest is not allowed in the determination of the actual 
legitimate original cost, id 
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The theory that a proportion of the initial investment in a project should 
be carried in suspense after completion of the first unit, until other projects 
are constructed, permitting interest and taxes to run on such “unused 
capacity” is not in conformity with the Federal Water Power Act and is 
unsound in principle. In the Matter of Actual Legitimate Original Cost of 
. Original Oak Grove Project No. 135, Portland General Electric Company, 

CNG ete uke ine Sebi ene i aS = eeaebe icnta & atl b baie cone a ieee 

Claim by licensee for extension of construction period for breaking-in or 
“repair period” as enhancing interest charged, not allowed on the facts, id_ 

imple interest at the rate of 6 per centum per annum is allowable on 
fixed capital account between August 1, 1918, the date marking the 
beginning of the preliminary period, and March 15, 1923, the date the 
project became available for operation. In the Matter of the Actual Legiti- 
mate Original Cost of Project No. 108, Northern States Power Company, 
PNG eo Sete i Soa ocut co dkdabenne bane sn oluecac ccm ac ae 

Where Commission allows interest charges on licensee’s own funds cal- 
culated on monthly expenditures, interest earned on bank balances does 
not constitute an allowable credit against interest. Jn the Matter of 
Determination of Actual Legitimate Original Cost of Project No. 682, Florida 
PGT Se, CRINUNE SL cao uk cues un eee es ncommednke cums ccae 

Six percent is a reasonable rate to be allowed for interest for advances by 
an affiliate to provide money for construction purposes. Jn the Matter 
of the Determination of the Actual Legitimate Original Cost of Project No. 
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516, Lexington Water Power Company, Licensee__.......------------- 438, 441 


The Commission has uniformly disallowed compounding interest and has 


approved simple interest at a reasonable rate, id___...._.._.-.-------- 438, 441 


When it is impossible to determine exactly how construction funds were 
spent, monthly expenditures are not a satisfactory basis and the net pro- 
ceeds on the bonds and debentures will be assumed to have all been ex- 
pended in payment of the actual legitimate cost of construction, and 
interest on the bonds and debentures will be allowed in the amount resulting 
from applying the rule for computation as set forth in fixed capital account 
No. 394, of the system of accounts in force at the time of construction, .id_-_ 

The difference between the net proceeds of the bonds and debentures, 
and the total funds necessarily expended in payment of the actual legitimate 
cost of construction will be assumed to represent the funds raised by inter- 
company financing; and interest will be allowed on such funds calculated 
at 6 percent per annum during the period such funds were available for 
project construction purposes during the period of construction, less 
ERNDORE OE Went CII OR oo chen ccenicesatispousenes~scaaaedasd 

Expenses of trustees under a mortgage and taxes in connection with 
bonds and debentures should be entered in an interest account not subject 
a I ss ook oo Sa denies cow nee eeebaelaskapcoapaeeuane 

No interest is credited for an amount paid in advance of the due date 
when benefits can be shown to have inured to the licensee through such 
I nos ne tg i os ba ono eede racks us dane aeue 

Interest will be allowed on amounts expended in acquiring nonproject 
lands shown to have been necessary as a means of furthering completion of 
Sr Nic oe Sc ce ee oa Pe SER a eta a ee 

The Commission will allow interest on that portion of funds raised by 
intercompany financing as was actually expended for construction, id-- - - 


11. INVESTIGATION EXPENSE. 


(a) In General. 


Licensee must produce evidence which will allow Commission to ascer- 
tain investigation expense. Determination of Actual Legitimate Original 
Cost of Mitchell Dam, Project No. 82, Alabama Power Company, Licensee--- 

Cost item for model testing and turbine investigation allowed, on show- 
ing that the service was necessary and could not have been done more in- 
expensively. In the Matter of the Determination of the Actual Legitimate 
Original Cost of Project No. 1025, Safe Harbor Water Power Corporation, 
NN ota rear can cael Bae a ha om Aa oom aiden ee ek oe am eS 

Expenditures for equipment, tools, etc., used in laboratory testing not 
allowable as cost items when shown to be in excess of licensee’s contract 
IDNR Be ee mwa Rae ob banat aise wabasiad 
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Expenditure paid for exploration and surveys of two dam sites are allow- 
able where proximity of sites rendered them joint beneficiaries of the pre- 
liminary investigations. Inthe Matter of Determination of Actual Legitimate 
Original Cost of Project No. 682, Florida Power Corporation, Licensee - - - - 

12. Lanps. 

(a) Evidence of Cost. 

Value of lands agreed upon between transferors and transferees not 
dependable when parties are under same common control. Determination 
of Actual Legitimate Original Cost of Mitchell Dam, Project No. 82, Alabama 
Power Gonepéey,; Theta ss sors ooo om Hi eV aa 28s 2 a csda-2 

Not par value of stock exchanged for lands, but actual value thereof, is 
proper criterion of actual cost of land, id--~.--..-.-------------------- 

Prospective earnings of lands expected after intended use, no basis of 
Guboemmtbets OF eke) 8023 os SOUS FSO SAB SCs Ba a SU eG EL 

Engineer’s valuation when based on prospective earnings not proper basis 
for detemmisation of enetsaGies ns iO 2. hak cet ee ess 

Purchase of land rights shown to be at “‘arm’s length” gives rise to pre- 
sumption that purchase was made with the exercise of reasonable judg- 
ment. Inthe Matter of Actual Legitimate Original Cost of the Original Oak 
Grove Project No. 135, Portland General Electric Company, Licensee_...... - 

Cost of right-of-way lands submitted by licensee as $20 per acre accepted 
in view of inability to ascertain exact cost, and in view of the appraisal 
of a State Commission of the land at a comparable figure, id___- =o 

In determining the cost of project lands, held reasonable to apply the 
unit cost per acre of the total land to the project and nonproject lands 
alike, as the use of such a formula would result in arriving at the closest pos- 
sible determinable cost of the lands, both project and nonproject. In the 
Matter of Determination of Actual Legitimate Original Cost of Project No. 
809, Clarion River Power Company, Licensee 7 

Where direct evidence of cost is not available, reconstructed cost may 
be used under proper circumstances. In the Matter of the Actual Legitimate 
Original Cost of Project No. 108, Northern States Power Company, Licensee- 

The burden of proof to establish the cost of land is on the licensee, id__ 


(b) Unnecessary Augmentation of Cost. 


Where it was shown that land was needlessly purchased and could have 
been held by option as similar lands were held, the cost item for such pur- 
chases will be reduced to the amount the options would have cost. In 
the Matter of the Determination of the Actual Legitimate Original Cost of 
Project No. 920, Southern Industries and Utilities, Inc., Licensee 


(c) Values Not Allowed. 


In a cost determination the Commission cannot regard (1) any special 
value arising from the right of the owner to use such lands in the develop- 
ment of water power from a navigable stream adjacent to them; (2) any 
special value of such lands arising from earnings expected from their use in 
hydroelectric development. Determination of Actual Legitimate Original 
Cost of Mitchell Dam, Project No. 82, Alabama Power Company, Licensee 

Recreational value of lands is not an element of value where the record 
does not indicate that the owners and licensee considered it at the time 
of purchase of the lands. In the Matter of Determination of Actual Legiti- 
00 Original Cost of Project No. 516, Lexington Water Power Company, 

icensee 


(d) What Cost Allowed. 


In determining the cost of land, the Commission is limited, not only by 
the definition of “net investment” in section 3, but by the more specific 
provisions of sections 14 and 20 of the Federal Power Act to the actual, 
reasonable, and legitimate cost at the time of its acquisition by the licensee. 
In the Matter of Determination of Actual Legitimate Original Cost of Project 
No. 108, Norihern Siates Power Company, Tisai ani Riess 

Under the law, the Commission is not permitted to speculate regarding 
any item of claimed cost, but is required to base its action on definite proof. 
There is no such proof in the record and a finding unsupported by sufficient 
evidence to warrant it is beyond the power of the Commission, id 


853 


Page 


402 


31 
31 
32 
32, 37 


177 


178 


296 


234 
334 


224 


32, 37 


453 


334 


854 FEDERAL POWER COMMISSION 


COST—Continued. 


A loss represented by the difference between the purchase and sale 
prices on land acquired by licensee as quarry site but not actually used as 
such, is allowable as a proper project cost where it appears that the acqui- 
sition was made upon the advice of expert geologists for the purpose of 
insuring the licensee against the emergency of an inadequate supply of 
stone to be used in construction of the project and to effect a saving in 
the price of materials. In the Matter of Reconsideration of Certain Items of 
Actual Legitimate Original Cost of Project No. 1025, Safe Harbor Water 
Power Corporation, Licensee 

The provision in a contract covering the payment of 300 horsepower of 
electric energy to be supplied in perpetuity, cannot be regarded as an 
indebtedness assumed by the purchasers in addition to the purchase price 
of lands, when it amounts to considerably more than the licensee claimed 
as the value of the land and several times more than the amount fixed by 
the Commission. Jn the Matter of the Determination of the Actual Legitimate 
Original Cost of Project No. 516, Lexington Water Power Company, Licensee - 

Commission limited to consideration of actual reasonable and legitimate 
cost at time of acquisition by licensee. Determination of Actual Legitimate 
Original Cost of Mitchell Dam, Project No. 82, Alabama Power Company, 
Licensee 


(e) Nonproject Lands. 


Where the licensee is unable to purchase land lying within the project 
boundary without purchasing adjoining lands, and the purchase price is 
reasonable, the total cost minus the prorated purchase price and acquisition 
cost of the land lying outside of the project area will be allowed as part of 
the project cost. In the Matter of Determination of Actual Legitimate 
Original Cost of Project No. 682, Florida Power Company, Licensee 

Lands not essential or necessary to the maintenance or operation of the 
project cannot be a proper item of cost. In the Matter of the Determination 
of the Actual Legitimate Original Cost of Project No. 309, Clarion River 
Power Company, Licensee 

The appraised value of nonproject lands is the best evidence of their 
value, and such appraised value is the proper amount to be deducted from 
the claimed cost of the project lands, id 

Appraised value of nonproject lands acquired in order to get that part 
of tract lying within project area allowed as proper credit to project cost. 
In the Matter of the Determination of the Actual Legitimate Original Cost of 
Project No. 1025, Safe Harbor Water Power Corporation, Licensee__.-- -- 

Item for unused quarry lands not allowed though shown to be unused 
only because other rock supply was sufficient, id 

Rental for land used in connection with construction activities though 
not within project boundaries, an allowable item. However, licensee not 
entitled to rental above carrying charges on its project lands (6 percent of 
their cost) plus 2 percent allowance for taxes. In the Matter of Determina- 
tion of Actual Legitimate Original Cost of Ohio Falls Project No. 288, 
Louisville Hydro-Electric Company, Licensee 

When nonproject lands are necessarily acquired in connection with the 
purchase of project lands, the estimated cost of lands inside the project 
boundaries is the difference between the estimated value of lands outside 
the boundaries at the time of acquisition and the total cost of lands 
acquired. In the Matter of the Determination of the Actual Legitimate Orig- 
inal Cost of Project No. 516, Lexington Water Power Company, Licensee -_ ~~ 

Interest will be allowed on amounts expended in acquiring nonproject 
lands shown to have been necessary as a means of furthering completion 
of the project, id 

Taxes paid on nonproject lands allowed as a proper project cost, 

13. Lecat CouNsEL. 

(a) In General. 

Attorneys’ fees though usually allowable, are not so when it appears 
that attorneys were members of a legal department of an affiliated service 
company and their services were included in the construction contract. In 


the Matter of Determination of Actual Legitimate Original Cost of Ohio Falls 
Project No. 289, Louisville Hydro-Electric Company, Licensee 























INDEX—DIGEST 


COST—Continued. 


Cost of services by counsel to get Commission to adopt rules favorable 
to licensee not allowable. Determination of Actual Legitimate Original 
Cost of Mitchell Dam, Project No. 82, Alabama Power Company, Licensee_- 38 
Legal services in perfecting licensee’s title to project property allowable, 
Expenditures such as those incurred in connection with Congressional 
regulation, not proper cost items. Jn the Matter of the Determination of 
the Actual Legitimate Original Cost cf Project No. 920, Southern Industries 









and Efeilelet 1 0d:, TAC Ss one So 2S Sedo ee eat 226 
A finding that certain legal services were rendered to a company other 

than licensee warrants disallowance of cost item for such services, id__-__- 226 
A charge for services shown to be included in the retainer of an attorney, 

disallowed, though another attorney acted in his place, id____-________- 226 


Trav eling expenses of attorneys in connection with sale of certain prop- 
erie, Mapes Whee ess See a a no ees caneenaouatn 226 
Though necessary legal services were performed after completion of 
project due to land damage suits, the item for services after completion 
cannot be allowed when the item is conjectural. Commission is precluded 
by the act from compromising. In the Matter of the Determination of the 
Actual Legitimate Original Cost of Project No. 1025, Safe Harbor Water 
Poet Copperetie, De. = ow 5 vs are on ne nice des aces 259 
Though counsel is director of the licensee and employed by another com- 
pany, compensation for his special services may be proper cost item. In 
the Matter of the Actual Legitimate Original Cost of Project No. 108, Northern 
Stiled Fowler COmna, EAOOOE a ok ou pind. in a ce olen tale 337 
Fees for legal services rendered in unsuccessful attempt to obtain enact- 
ment of Congressional legislation to authorize the purchase of land for 
project purposes disallowed as cost item, id_--.--...------------------- 337 
Reasonable attorneys’ fees for necessary legal services are allowable as 
part of project cost where relationship is purely that of attorney and client 
and the services were economically advantageous to the licensee. In the 
Matter of Determination of Actual Legitimate ene Cost of Project No. 
682, Florida Power Company, Licensee ---- 394 
Fees charged by attorney employed by comps any ‘performing services 
under contract are not proper project costs. In the Matter of Determina- 
tion of Actual Legitimate Original Cost of Project No. 516, Lexington Water 























Pier Conte, tea... =... a nee ee 474 
Fees charged by attorney employed by affiliated company which com- 
pany did not bill licensee, disallowed, id____.--.---------------------- 475 


Fee charged in successful defense of a contract ‘action brought against 
licensee allowed, but fee charged for defense of contractor’s employee 
charged with violating a local statute was not an expense chargeable to 
Sing EROS Nee Gr Pe Ml a nn ek ren teatnnckhdeienntnda 476 

Fee paid for an interpretation ‘of the Federal Water Power Act, “allow ed, 

a Sw ete cee a eng asc ps et ne a a a a 477 

Services performed by a law yer are not necessarily legal services because 
so designated, and when it appears that the services in question more prop- 
erly come within the scope of financial rather than professional legal work, 
even though aspects of the work may have involved legal problems, the 
services are to be classified as financial rather than legal services. In the 
Matter ef Rehearing as to Certain Items of Actual Legitimate Original Cost 
of Project No. 108, Northern States Power Company, Licensee_----~-----~-- 600 

A charge for legal services rendered in connection with the obtaining of 
the enactment of general legislation is not allowable, though it is allowable 
if it is for special legislation directly related to the project, id_......--.- 601 


14. LimITraTIONs. 
(a) On Commission Authority. 


The Commission is without authority to allow any claimed items which 
are not properly cost items under the act, such as capitalization, for the 
purpose of advancing the sale to the Tennessee Valley Authority, of any 
rights acquired or services performed, or any expenditures or obligations 
in excess of an amount reasonably necessary under the provisions of a 
preliminary permit for the presentation to the Commission of the data 
and information required as a showing essential to an application for license. 
In the Matter of the Determination of the Actual Legitimate Original Cost of 
Project No. 920, Southern Industries and Utilities, Inc., Licensee-.......-. 222 
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15. Oprions. 
(a) Auzxiliary Steam Unit. 
The cost of an option on an auxiliary steam unit site can be properly 
disallowed where the record does not support its relationship to the con- 
struction of the project. In the Matter of the Determination of the Actual 


Legitimate Original Cost of Project No. 920, Southern Industries and 
Utilities, Inc., Licensee 


(b) In General. 


The par value of stock issued to individuals who in fact were both vendor 
and vendee does not represent the purchase price of an option. The orig- 
inal cash purchase price of such option is the only amount to be allowed as 
the proper charge to project costs. Inthe Matter of the Deiermination of the 
Actual Legitimate Original Cost of Project No. 920, Southern Industries and 
Utilities, 1nc., Licensee 223, 224 
Cost of options on project lands which are permitted to lapse in order to 
effect lower purchase price of identical land is allowable. Jn the Maiter of 
Determination of Actual Legitimate Original Cost of Project No. 682, Florida 
Power Company, Licensee 


(c) Lands. 


Options on lands just outside the project boundary are reasonably ob- 
tained when no survey lines have been run, and their cost will be allowed 
under certain circumstances. Jn the Matier of the Determination of the 
Actual Legitimate Original Cost of Project No. 516, Lexington Water Power 
Company, Licensee 

Where options were taken on project land by a party other than permittee 
and no proper basis of an obligation on the part of the permittee to com- 
pensate in accordance with their contract has been established and where 
the permittee has failed to establish through its agreement with the 
Tennessee Valley Authority an obligation which can be passed on to the 
latter, the cost of such options is not allowed as part of the cost of the 
project. Inthe Matter of ihe Determination of the Actual Legitimate Original 
Cost of Project No. 920, Southern Industries and Utilities, Inc., Licensee. -- 


16. ORGANIZATION EXPENSE. 


(a) In General. 


Organization expense is determined by applying a formula based upon 
the average yearly ratio of total construction cost to project construction 
cost.. The percentage thus obtained is used to determine that part of the 
organization expense chargeable to the project. Jn the Matter of the 
Determination of the Actual Legitimate Original Cost of Project No. 135, 
Portland General Electric Company, Licensee 

Organization expense must be allocated to the cost of a licensed and 
nonlicensed property compound project, id 


17. OuTaGcE PERIOD. 


(a) In General. 


Claim by licensee for extension of construction period for breaking in or 
“repair period” as adding taxes and interest charged for such period, 
allowed in part. In the Matter of Actual Legitimate Original Cost of the 
Original Oak Grove Project No. 135, Portland General Electric aene 
TON En Bd DG aR oe Sapien i hbk tis nek pate A ens Shin 


18. PRELIMINARY PERIOD. 


(a) Duration of. 


The maximum preliminary period allowable for investigations and 
land acquisitions is three years. Jn the Matter of Determination of Actual 
Legitimate Original Cost of Project No. 637, Washington, Chelan Electric 
Company, Distitec'siii. ssbb s cosmo, ets. Se i ge cullen sik S052. « 

The construction period includes a period reasonably necessary for the 
performance of preliminary work absolutely essential to eliminate wasteful 
expenditures and delays in the subsequent development, such period to be 
determined by the evidence of record in the respective cases. Jn the 
Matter of Determination of Actual Legitimate Original Cost of Project No. 
1175, Kanawha Valley Power Company, Licensee 
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Unexpected delay in assembling project land, caused principally by 
failure to obtain necessary legislation to authorize the use of certain Indian 
lands—which legislation was eventually incorporated in the Federal Water 
Power Act of 1920—is of a sort which can be considered by the Commission 
in fixing a reasonably sufficient period for the completion of preliminary 
work required for the construction of the project. Jn the Matter of the 
Actual Legitimate Original Cost of Project No. 108, Northern States Power 
Company, Licensee 

In view of the delay in construction caused by obstacles and interfer- 
ences not inherent in the problem of construction, it is determined that the 
maximum period of three years can be considered as reasonably necessary 
for the performance of preliminary work prior to the beginning of actual 
construction, id oie: 3 

Two and one-half years prior to the beginning of actual construction 
represents period reasonably necessary for the preliminary work absolutely 
essential in the construction of the project and such period is allowed. In 
the Matter of the Determination of the Actual Legitemate Original Cost of 
Project No. 309, Clarion River Power Company, Licensee 

(b) Expenses of. 

Where a licensee makes preliminary expenditures with a view to the 
development of three distinct projects, only that part of such expendi- 
tures as may be applicable to the instant project may be included as part 
of the cost thereof, and the balance must be carried in a suspense account 
in accordance with the provisions of the system of accounts. Jn the 
Maitter of the Determination of the Actual Legitimate Original Cost of Project 
No. 309, Clarion River Power Company, Licensee 


(c) In General. 


The construction period is defined as including a period reasonably 
necessary for the performance of preliminary work absolutely essential to 
eliminate wasteful expenditures and delays in the subsequent develop- 


ment. In the Matter of ihe Actual Legitimate Original Cost of Project 
No. 1175, Kanawha Valley Power Company, Licensee - -- - 

The construction period is determined by the evidence jf record in each 
individual case, and here such evidence clearly points & maximum of 
one year as a reasonable time for the performance of prelf{minary work, id- 


19. Recorps AND ACCOUNTS. 


(a) In General. 


Where an original licensee failed to obtain and preserye its project cost 
records from its first holding company and there is no evidence tending 
to show the manner and circumstances of the destruction of the records, or 
establishing that their destruction resulted from an innocent mistake, 
accident or inadvertence, and it is clear they were available subsequent to 
the issuance of the license and should have constituted “a part of the per- 
manent records” of the project, this can only be regarded as a flagrant 
violation of the terms of the license, the Federal Power Act, and the Com- 
mission’s accounting rules and regulations which, by specific terms of 
the license, were incorporated therein. Jn the Matter of Re-Hearing as to 
Certain Items of Actual Legitimate Original Cost of Project No. 108, North- 
ern States Power Company, Licensee 

The allowances made by the Commission as actual legitimate original 
cost shall be entered properly upon the books of the licensee as fixed capital 
accounts and they are to be kept consistently therewith thereafter, id__ -- 

A failure on the part of licensee to secure from its affiliated corporations, 
records of actual expenditures on the project, and the necessary data to sup- 
port such expenditures, constitutes a violation of the terms of the license 
and the Federal Water Power Act, both of which place such a duty upon 
the licensee. In the Matter of the Determination of the Actual Legitimate 
Original Cost of Project No. 309, Clarion River Power Company, Licensee _- 

Results of an audit made by Federal Trade Commission not acceptable 
as substitute for evidence from which actual cost may be ascertained. In 
the Matter of Determination of Actual Legitimate Original Cost of Ohio Falls 
Project No. 289, Louisville Hydro-Electric Company, Licensee 

1693—40——_56 





858 FEDERAL POWER COMMISSION 


COST—Continued. 


It is the duty of the licensee to keep its accounts in conformity to the 
Commission’s accounting rules and if failure to do so makes it impossible 
to furnish evidence of cost, such failure to obey the law is not a satisfactory 
answer to the plain requirement to the statute, id 

Railroad used for operations as well as construction purposes cannot be 
treated for accounting purposes as a temporary facility when it is converted 
into a truck road or highway charging entire cost and overhead to capital. 
Losses resulting from the conversion must be adjusted through the 
depreciation reserve account. In the Matter of Determination of Actual 
Legitimate Original Cost of Project No. 135, Portland General Electric 
Company, Licensee 

For accounting purposes debt expenses are treated as representing 
interest paid in advance. Under the accounting rules governing, the 
expenses incurred in connection with the issuance of long-term debt 
should be amortized monthly beginning with the date of the actual issuance 
of the securities to which the expenses relate, whether such expenses are 
incurred before or subsequent to the date of actual issuance. Jn the 
Matter of Determination of Actual Legitimate Original Cost of Project No. 
516, Lexington Water Power Company, Licensee 

Equipment on hand upon completion of the project should be credited 
to the construction equipment account and charged to a fixed capital 
account which account should be credited with any sales of equipment, id_ 


20. Services oF INDIVIDUALS. 


(a) Duties. 


Officers of utility who are also officers of private service companies must 
discharge duties as trustees of consuming public, and are forbidden by law 
to negotiate or consent to an intercorporate contract imposing unnecessary 
costs upon the utility. Inthe Matter of Determination of Actual Legitimate 
Original Cost of Ohio Falls Project No. 289, Louisville Hydro-Electric Com- 
pany, Licensee 


(b) Miscellaneous. 


Guide service expense, proper item of construction cost. Jn the Matter 
of Determination of Actual Legitimate Original Cost of Ohio Falls Project 
No. 289, Louisville Hydro-Electric Company, Licensee 

Unclaimed wages are a proper item of cost, but must be placed in a 
suspense account. In the Matter of the Determination of the Actual Legiti- 
mate Original Cost of Project No. 309, Clarion River Power Company, 
Licensee 

Portion of salary earned and paid after the project was placed in com- 
mercial operation is allowable as an item of construction cost upon intro- 
duction of evidence showing services related exclusively to construction. 
In the Matter of Determination of Actual Legitimate Original Cost of Project 
No. 108, Northern States Power Company, Licensee 

Claim for services computed on the basis of journal entries and un- 
supported by vouchers not allowable as a construction cost, id 

Salary paid to an engineer acting in the capacity of coordinator between 
the engineering firm and the construction contractors allowed as proper 
project cost upon the theory that such services were economically advan- 
tageous. In the Matter of Determination of Actual Legitimate Original 
Cost of Project No. 682, Florida Power Corporation, Licensee_--.--------- 

Expense items incurred by an employee in the use of an automobile on 
project business, which expenses are not shown to have been caused by 
ordinary wear and tear, are allowed in the ratio of the total automobile 
expense chargeable to the project. Jn the Matter of Determination of 
Actual Legitimate Original Cost of Project No. 108, Northern States Power 
Company, Licensee 


(c) Officers, Executives, Agents, Consultants. 

Where service company and licensee are under common control, full 
showing of salaries and bonuses to dual officers must be made, and evidence 
submitted from which it may be determined whether or not duplication of 
salary results. Inthe Matter of Determination of Aciual Legitimate Original 
Cost of Ohio Falls Project No. 289, Louisville Hydro-Electric Company, 
Licensee 
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Expenses incurred for entertaining and conducting parties over a project 
are of a character consistently and uniformly disapproved by the Com- 
mission. Inthe Matter of the Determination of the Actual Legitimate Original 
Cost of Project No. 309, Clarion River Power Company, Licensee_- 

Item for salaries of option land agents reduced, on showing that the 
period of time was extended beyond that reasonable and ne cessary. 
Reduced on agreement by parties. In the Matter of the Determination of the 
Actual Legitimate Original Cost of Project No. 920, Southern Industries and 
Utilities, Inc., Licensee 

Claim for consulting fees by members of service firm decreased as cost 
item because of extension over much too long a time and consequent 
unreasonableness, id 

Claim for fee by individual who made a study in development of a plan 
for rural electrification, held not a proper item of cost under the act, id_ 

Fee for study of available coal supply for steam plant, disallowed, id__- 

Fee for drawing of proposed power house allowable cost item, but 
study and drawing costs of proposed industrial city sixty miles below dam 
is not a proper cost item, id 

Salaries and expenses of executives determined on basis of three years, 


Reasonable yearly salary for president and chief engineer determined, id _ 

Traveling expenses of president and secretary of corporations, decreased 
on showing that some of the expense was promotional or unnecessary, id__ 

Cost of engineering services performed which might ordinarily qualify 
as proper charges to the project, are disallowed because the specific services 
were waived by a joint agreement, id 

(d) Salary Duplication. 

Though officers of licensee received salary from another source, yet 
where proper showing is made of their service to licensee and lack of dupli- 
cation of salary, the item is allowable as cost item. In the Matter of the 


Determination of the Actual Legitimate Original Cost of Project No. 1025, Safe 
Harbor Water Power Corporation, Licensee 


21. Services or OTHER COMPANIES. 
(a) In General. 


Where the interests of service company were so intimately connected 
with licensee as to make the company a subsidiary of licensee, its separate 
corporate entity may be disregarded and any fee paid to it as profit not 
allowed. Determination of Actual Legitimate Original Cost of Mitchell Dam, 
Project No. 82, Alabama Power Company, Licensee 

Amount paid by licensee to reimburse affiliated construction company for 
loss on Government dam, not a part of project works, improper item in 
original cost. In the Matter of Determination of Actual Legitimate Original 
Cost of Ohio Falls Project No. 289, Louisville Hydro-Electric Company, 
Licensee 

Services by company constituting necessary part of engineering estimates 
of cost, shown to be necessary and allowed as reasonable cost item. Jn the 
Matter of the Determination of the Actual Legitimate Original Cost of Project 
No. 920, Southern Industries and Utilities, Inc., Licensee 

Where permittee was not obligated for expei.se of service performed by 
service company, the item held disallowed, 

Affiliation having been established, the Commission will proceed upon 
the legal basis that there has been a lack of arm’s length dealing between 
the affiliates, and the burden of proof is upon the claimant to show the 
character of the services, the necessity to the project therefor, and the cost 
to the affiliated company performing them in order that the reasonableness 
of the charge may be determined. In the Matter of the Determination of the 
Actual Legitimate Original Cost of Project No. 516, Lexington Water Power 
Company, Licensee 

Fee to service company for promotional services disallowed on showing 
of lack of arm’s length dealing, with leave granted to licensee to show cost 
of services in question. In the Matter of the Determination of the Actual 
Legitimate Original Cost of Project No. 1025, Safe Harbor Water Power 
Corporation, Licensee -- 

Fee to service company for acting ‘as fiscal agent allowed in part and 
disallowed in part, id 
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22. STATEMENTS. 


(a) Inventory and Original Cost. 


Section 6 (b) of the Natural Gas Act provides that every natural-gas 
company on request of the Commission shall file with the Commission an 
inventory of all or any part of its property and a statement of the original 
cost thereof. The provisions of the act do not require the Commission to 
hold a hearing prior to making a request for such inventory and cost state- 
ment and no right of the natural-gas company is violated by the absence of 
such hearing. In the Matter of East Ohio Gas Company (Application for 
Investigation and Determination of Cost of Interstate Transportation) 


23. Taxes. 


(a) In General. 


One and a half years are allowed as the accrual period of interest and 
taxes upon the supposition that investigation expenses would’ be fairly 
evenly allocated to the 3 year preliminary construction period. Jn the 
Matter of the Actual Legitimate Original Cost of Project No. 108, Northern 
States Power Company, Licensee 

Licensed projects constructed solely for storage purposes are available 
therefor, when the gates of the dam are closed. Accrual of interest and 
taxes allowable as part of the project cost thereupon terminates, id 

Taxes treated in a similar manner to “interest during construction,” 
i. e., only those allowed as cost for construction period and preliminary 
construction period, but not while property is owned for prospective con- 
struction. Determination of Actual Legitimaie Original Cost of Mitchell 
Dam, Project No. 82, Alabama Power Company, Licensee 

Charges for taxes and interest for a preliminary period prior to the 
commencement of actual physical construction for the purchase and 
acquisition of land and the accomplishment of preliminary investigation, 
surveys, plans, and designs, allowed as cost item. In the Matter of Deter- 
mination of the Actual Legitimate Original Cost of Project No. 637, Chelan 
Electric Company, Licensee 3 

Units of a several unit project consid 
and taxes on completed unit will not continue until completion of uncom- 
pleted units. Such allowance for taxes and interest on “unused capacity” 
would be not in conformity with the Federal Water Power Act and un- 
sound in principle, id 

Construction period ends when facilities are available for services for 
which intended. In the Matter of Determination of the Actual Legitimate 
Original Cost of Project No. 621, Chelan Electric Company, Licensee 

In computing amount of taxes and interest allowable, date when project 
is sufficiently completed to be reasonably reliable and available for service 
is a proper one for end of construction period. Inthe Matter of the Determi- 
nation of the Actual Legitimate Original Cost of Ohio Falls Project No. 289, 
Louisville Hydro-Electric Company, Licensee 

The theory that a proportion of the initial investment in a project should 
be carried in suspense after completion of the first unit, until other projects 
are constructed, permitting interest and taxes to run on such “unused 
capacity” is not in conformity with the Federal Water Power Act and is 
unsound in principle. In the Matter of Actual Legitimate Original Cost of 
the Original Oak Grove Project No. 135, Portland General Electric Company, 
Licensee _ - 

Claim by licensee for extension of construction period for breaking-in or 
‘repair period” as permitting taxes and interest to run allowed in part, id-_- 

When state imposed taxes, though perhaps erroneously, and licensee paid 
them, though it possibly could have secured cancellation at great expense, 
the item will be allowed as cost. In the Matter of the Determination of the 
Actual Legitimate Original Cost of Project No. 1025, Safe Harbor Water 
Power Corporation, Licensee 

Where licensee was obliged to pay tuition for school children of em- 
ployees, the item is one properly chargeable as cost, id 
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24. WaIvER. 


(a) Expenditures by Permittee. 


Joint petition including a certain agreement between permittee and the 
Tennessee Valley Authority is construed by the Commission as a waiver 
by permittee of promotional expenses otherwise allowable as cost under the 
Federal Water Power Act. Inthe Matter of the Determination of the Actual 
Legitimate Original Cost of Project No. 920, Southern Industries and Utilities, 
Inc., Licensee 


25. Water RicaHts. 
(a) In General. 


Actual cost of acquisition of water rights is only amount allowable. 
Determination of Actual Legitimate Original Cost of Mitchell Dam, Project 
No. 82, Alabama Power Company, Licensee 


DISPOSITION OF PROPERTY. 

1. CONSOLIDATION AND MERGER. 

(a) Conditions of Approval, 

Continued control by the Commission over the arrangement between 
the vendee of facilities and the proposed lessee thereof should be retained, 
the Commission having jurisdiction over an existing contract for the sale of 
electric energy at wholesale in interstate commerce. Any changes in the 
proposed lease should become effective only after approval by this Commis- 
sion. In the Matter of Application for Approval of Sale of Facilities by 
George B. Evans, Trustee for St. Louis Gas & Coke Corp. and Granite City 


Generating Company; and In the Matter of Application of Granite City Gen- 
erating Company for Approval of Lease 


(b) Jurisdiction to Approve. 


The Federal Power Commission has jurisdiction under section 203 of the 
act, of the application of a public utility under the act to merge into it 
three other utility corporations not defined as public utilities in the act, 
since such other corporations are “‘persons’’ within the definition of the act 
which requires approval by the Commission before merger. Inthe Matter of 
Several Applications for Approval of Merger of Several Companies into Public 
Service Electric and Gas Company of Newark, New Jersey 


(See also “JurispictTion,” this Digest.) 
(c) When Approved. 


The Commission shall approve proposed consolidation or merger of 
facilities subject to the jurisdiction of the Commission, where Commission 
finds said consolidation or merger is consistent with the public interest. 
In the Matter of Joint Application for Approval of Transfer of All Property 
Rights, Licenses (Projects Nos. 308 and 935) and Assets, Inland Power & Light 
Company and Pacific Power & Light Company 


(d) When Denied. 


Application for approval of consolidation or merger of facilities subject to 
jurisdiction of the Federal Power Commission denied where it was found 
that the financial structure of the company resulting from the proposed 
merger would not be an improvement over financial structures of both 
component and resulting companies. Inthe Matter of Joint Application for 
Approval of Transfer of All Property Rights, Licenses (Projects Nos. 8308 and 
935) and Assets, Inland Power & Light Company and Pacific Power & Light 
Competitor eee 9, Ea netunee ch ee Jak a 

Application for approval of consolidation or merger of facilities subject to 
the jurisdiction of the Commission denied where it was found that regulatory 
functions of the Commission as respects licensee would be rendered more 
difficult by such proposed consolidation or merger, id 
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Where the physical facilities of two operating companies are already inte- 
grated, consolidation or merger is not to be justified on the ground that it 
will promote integration of facilities, especially under circumstances where 
such consolidation or merger would otherwise appear incompatible with the 
public interest, id 


2. Pusiic INTEREST. 
(a) Considerations. 


The effect of the proposed transactions upon the adequacy of electric 
service, the interest of consumers who are directly or indirectly affected, and 
the interests of public bondholders of the bonds of the proposed vendor of 
such facilities, must be examined primarily in determining whether a pro- 
posed sale and lease of facilities will be consistent with the public interest. 
In the Matter of Application for Approval of Sale of Facilities by George B. 
Evans, Trustee for St. Louis Gas & Coke Corp. and Granite City Generating 
Company; and In the Matter of Application of Granite City Generating Com- 
pany for Approval of Lease 

In a proposed consolidation of facilities undertaken in an effort to afford 
to the public investors a means of securing a return on their investment, 
and as the holding company involved is now in receivership and thereby 
relegated to a minor position, the Commission is inclined to regard the 
rights of the public bondholders as of primary importance after the 
consumers have been protected, id 

Long-term leases of public utility facilities are regarded as contrary to 
the public interest when they establish a group of stockholders with little 
or no responsibilities of management or control, combined with a high rate 
of return insured in practical perpetuity on securities which have been 
issued out of all proportion to the actual legitimate original cost or value 
of the underlying properties. In the Matter of Several Applications for 
Approval of Merger of Several Companies ir.to Public Service Electric and 
Gas Company of Newark, New Jersey 

The Commission does not favor the issuance of securities which do not 
mature for one hundred years and which bear rates of interest far in excess 
of those prevailing in the open market and which cannot be redeemed earlier 
than maturity, id 

When it appears after consideration and investigation of the advantages 
and disadvantages that the proposed merger will be consistent with the 
public interest, approval will be granted subject to certain safeguarding 
conditions and the usual qualifying provisions, id 


(b) Standard of. 


The standard of public interest which must be determined by the Com- 
mission in an application under section 203 of the Federal Power Act must 
be found in the context and purposes of the statute, of which that section 
is a part. In the Matter of Joint Applications for Approval of Sale of 
Property by Northern Pennsylvania Power Company and Metropolitan 
Edison Company 

The burden of proving that a proposed sale of facilities is in the public 
interest is upon the applicants, id 

The Commission in acting upon an application under section 203 is called 
upon to weigh carefully the various results which might follow the 
completed transaction. An over-all view must be taken, weighing the 
good against the bad, in order to be able to find either that the proposed 
transaction is consistent or is inconsistent with the public interest, id 

The requirement that a merger must, in accordance with section 203, 
be ‘consistent with the public interest,” is necessarily a broad and com- 
prehensive standard embracing consideration of all the statutory purposes 
which the act was designed to accomplish. The advantages must be 
weighed against the disadvantages and an attempt must be made to 
arrive at a just conclusion on all the facts. Inthe Matter of Several Applica- 
tions for Approval of Merger of Several Companies into Public Service Elec- 
tric and Gas Company of Newark, New Jersey 
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3. REORGANIZATION. 

(a) Jurisdiction of Commission. 

Under the provisions of section 203. of the Federal Power Act, Commis- 
sion has jurisdiction over those phases of a reorganization plan which 
involve the proposed sale and lease of facilities for the sale at wholesale 
and the transmission of electric energy in interstate commerce. Section 
318 of the Federal Power Act is not applicable with respect to such phases 
of the plan, or order thereunder. In the Matter of Application for Approval 
of Sale of Facilities by George B. Evans, Trustee for St. Louis Gas & Coke 

orp. and Granite City Generating Company; and In the Matter of Applica- 
tion of Granite City Generating Company for Approval of Lease 


(See also ‘‘Jurtspiction,”’ this Digest.) 


(b) Limitations on Commission Jurisdiction. 


By virtue of the provisions of section 318 of the Federal Power Act, the 
Commission is excluded from jurisdiction under those phases of a reorgani- 
zation plan which involve (a) the issuance of securities by a proposed pur- 
chaser of facilities for the sale at wholesale and transmission of electric 
energy in interstate commerce and (b) the acquisition of securities and 
assumption of liabilities by the proposed lessee of such facilities where the 
Securities & Exchange Commission has issued an order permitting the 
declaration of said proposed purchaser to become effective for the issuance 
of its securities and has approved the acquisition of securities and assump- 
tion of liabilities by said proposed lessee. In the Matter of Application 
for Approval of Sale of Facilities by George B. Evans, Trustee for St. Louis 
Gas & Coke Corp. and Granite City Generating Company; and In the Matier 
of Application of Granite City Generating Company for Approval of Lease -- 

(See also ““JurtspicTion,” this Digest.) 


4. Sate or ASSETs. 


(a) In General. 


Where all of the common stock of two operating electric companies is 
owned by one parent company, the sale of the assets of one of such sub- 
sidiaries to the other for cash or its equivalent will not justify a finding that 
the transaction will be consistent with the public interest, since the result 
of such transaction would be to deplete unnecessarily the assets of the 
combined operating properties without compensating benefits. Jn the 
Matter of Joint Applications for Approval of Sale of Property by Northern 
Pennsylvania Power Company and Metropolitan Edison Company 

The Commission may grant any application for the sale of facilities in 
whole or in part and upon such terms and conditions as it finds necessary or 
appropriate to secure the maintenance of adequate service and the coordina- 
tion in the public interest of facilities subject to the jurisdiction of the 
Commission, id 


JURISDICTION. 


(See also ‘‘Disposi1T1ION OF PROpERTY,” this Digest.) 
1. Crry Gate. 


(a) In Common Parlance. 
The term “city gate’ is one of common meaning and acceptation in 
the natural gas industry. Inthe Matter of East Ohio Gas Company (Applica- 
tion for Investigation and Determination of Cost of Interstate Transportation) - 


2. CONNECTIONS. 


(a) For Emergency Use Only. 


An application for approval of permanent connections for emergency use 
only may not properly be filed under section 202 (d) of the Federal Power 
Act by a public utility subject to the jurisdiction of the Commission under 
Part II of the act. Jn the Matter of Application for Approval of Mainte- 
nance of Certain Permanent Connections for Emergency Use Only of Kansas 
Gas and Electric Company 
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In passing upon applications under the Federal Power Act, the Com- 
mission must, as a preliminary matter, decide whether the application is 
properly filed and only if it is of the opinion that the applicant seeks Com- 
mission action which may properly be given under the statute may the 
Commission consider the application upon its merits. Whether such 
determination is open to a de novo review in the courts or not, the applicant 
will be deprived of no substantive rights, id 


3. CONSOLIDATION AND MERGER. 
(a) When Approved. 


The Federal Power Commission has jurisdiction under section 203 of 
the act of the application of a public utility under the act to merge into it 
three other utility corporations not defined as public utilities in the act 
since such other corporations are “persons” within the definition of the 
act which requires approval by the Commission before merger.- In the 
Matter of Several Applications for Approval of Merger of Several Companies 
into Public Service Electric and Gas Company of Newark, New Jersey 


4. Cost EstIMaTEs. 
(a) When Required. 


The Commission may require a natural-gas company to make reasonable 
estimates of the cost of property to predecessor companies or in other cases 
where records are not available. In the Matter of East Ohio Gas Company 
(Application for Investigation and Determination of Cost of Interstate 
Transportation) 

(See also “Cost,” this Digest.) 


5. Cost oF Gas TRANSPORTATION. 
(a) Determination of. 


Section 5 (b) of the Natural Gas Act authorizes the Commission upon 
its own motion to investigate and determine the cost of transportation of 
natural gas by a natural-gas company in cases where the Commission has 
no authority to establish a rate governing the transportation and sale of 
such natural gas. The provisions of the act do not require the Commission 
to hold a hearing prior to the institution of such an investigation and no 
right of a natural-gas company is violated by the absence of such a hearing. 
In the Matter of East Ohio Gas Company (Application for Investigation and 
Determination of Cost of Interstate Transportation) 

(See also “‘Cost,”’ this Digest.) 


6. Exemptions or Naturat-Gas COMPANIES. 
(a) Factors in Determining. 


That a natural-gas company transports gas “for its own account” which 
is “owned by it and purchased by it from a single vendor under private 
contract” does not exempt the company from the Natural Gas Act as the 
act is not limited in its application to companies engaged in the transporta- 
tion of natural gas in interstate commerce as ‘‘common carriers” but 
applies to all engaged in the transportation of natural gas in interstate 
commerce. In the Matter of East Ohio Gas Company (Application for 
Investigation and Determination of Cost of Interstate Transportation) 

(See also ‘‘CommeEnrce,”’ this Digest.) 


7. FACILITIES. 
(a) Nature of. 


It is not necessary to decide whether interstate facilities are “transmis- 
sion” or “distribution” facilities so long as they are not within a class of 
facilities specifically excluded under section 201 (b) of the act in consider- 
ing whether an application for approval of permanent connections for 
emergency use only under section 202 (d) of the act may be properly filed. 
In the Matter of Application for Approval of Maintenance of Certain Per- 
manent Connections for Emergency Use Only of Kansas Gas and Electric 
Company 
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(b) Used in Interstate Transmission. 


Facilities for the transmission of electric energy from the state in which it 
is generated to another state where it is consumed, are facilities for trans- 
mission of electric energy in interstate commerce and the owner or operator 
of such facilities is subject to the jurisdiction of the Commission unless such 
facilities are within a class specifically excluded. In the Matter of Applica- 
tion for Approval of Maintenance of Certain Permanent Connections for 
Emergency Use Only of Kansas Gas and Electric Company 

(See also “Commerce,” this Digest.) 


8. INFORMATION. 

(a) Submission of. 

In the absence of detailed instructions it is expected that a natural-gas 
company will use reasonable judgment in submitting the information re- 
quested in accordance with established and recognized principles and prac- 
tices. In the Matter of East Ohio Gas Company (Application for Investiga- 
tion and Determination of Cost of Interstate Transportation) 


9. INVENTORY AND ORIGINAL Cost STATEMENTS. 
(a) In General. 


Section 6 (b) of the Natural Gas Act provides that every natural-gas com- 
pany upon request by the Commission shall file with the Commission an in- 
ventory of all or any of its properties and a statement of the original cost 
thereof. The provisions of the act do not require the Commission to hold 
a hearing prior to making request for such inventory and cost statement and 
no right of a natural-gas company is violated by the absence of such a hear- 
ing. Inthe Matter of East Ohio Gas Company (Application for Investigation 
and Determination of Cost of Interstate Transportation) 

The expense to which a company is put in complying with an order of the 
Commission directing the submission of information is considered justified 
fn Ce Te NS Ti ri ceciin: sree denen woman occa we malin 

(See also “Cost,” this Digest.) 


10. REORGANIZATION. 


(a) Jurisdiction of Commission Over. 


Under the provisions of section 203 of the Federal Power Act, Commis- 
sion has jurisdiction over those phases of a reorganization plan which in- 
volved the proposed sale and lease of facilities for the sale at wholesale and 
the transmission of electric energy in interstate commerce. Section 318 of 
the Federal Power Act is not applicable with respect to such phases of the 
plan. Jn the Matter of Application for Approval of Sale of Facilities by 
George B. Evans, Trustee for St. Louis Gas & Coke Corp., and Granite City 
Generating Company; and In the Matter of Application of Granite City 
Generating Company for Approval of Lease 


11. Scope or. 


(a) Preliminary Permits. 


On application for preliminary permit, Commission has no jurisdiction 
to adjudicate rights between applicant and protestants, on basis of claim 
by the latter that use of water by storage for power purposes would inter- 
fere with use of water for irrigation and domestic uses at a point or points 
below the site of the proposed construction. Application of East Bay 
Municipal Uilitty District for Preliminary Permit 

The Commissio nhas exclusive jurisdiction over occupancy of lands of 
the United States for power purposes,:and in that connection may investi- 
gate and determine the most comprehensive scheme of development of a 
stream system for all beneficial uses, yet the Commission has no jurisdic- 
tion to adjudicate private rights to the use of water or property where 
such rights or property are matters of state jurisdiction, as, for example, 
irrigation water rights, id 
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JURISDICTION—Continued. 

12. WHOLESALE SALE IN INTERSTATE COMMERCE. 

(a) What Constitutes. 

The sale of electric energy at wholesale to a company which distributes 
part of such energy in the state of sale and distributes part in another 
state is a sale at wholesale in interstate commerce within the meaning of 
the act. In the Matter of Application for Approval of Maintenance of 
Certain Permanent Connections for Emergency Use Only of Kansas Gas and 
Electric Company ....-.-------- Bicacei gas ahee ah ateee qinntiaiy teeter aha 

(See also ‘‘CommeErc®,”’ this Digest.) 
LICENSES. 
1, ACCEPTANCE. 
(a) Effect of Laxity in. 

Failure of applicant to accept a license tendered to it by filing the duly 
executed original and copies thereof within the time specified in the order, 
shall be deemed a refusal to accept the license as tendered. Application 
of the Empire District Electric Co for Delay in Tender of License 


2. AccouNTING RULEs. 
(a) Application of. 

By amendment No. 1, project railroad was made a permanent project 
facility, and upon a subsequent proposal to convert this railroad into a 
truck highway, the accounting rules of this Commission require that the 
abandoned property should be charged off and must not be carried in the 


fixed capital of the project. In the Matter of Amendment No. 3 to License 
for Project No. 135, Portland General Electric Company, Licensee 


(b) Change of. 


The plea of the licensee that this Commission should change its account- 
ing rules to conform with those which the state commissioner prescribes 
for rate-making purposes, in order to protect licensee’s rate base and 
avoid additional expense is not persuasive. In the Matter of Amendment 


No. 3 to License for Project No. 135, Portland General Electric Company, 
Licensee 


3. AMENDMENTS. 


(a) Abandonment of Water Rights, Effect on. 


The Commission is not influenced by the fact that licensee abandoned 
certain water rights necessary to completion of the project in anticipation 
of Commission’s granting of the amendment. Such abandonment may be 
in violation of the license and the Commission does not ratify or affirm 
such action by granting the amendment delaying completion of the project. 
In the Matter of Rehearing of Matters Relating to Amendment of License of 
Pacific Gas and Electric Company, Licensee 

(b) Affecting Basis of Operation. 

Section 6 of the Federal Power Act does not confer unlimited power on 
the Commission in the matter of authorizing amendments to licenses 
even though no express limitation on the power of the Commission is con- 
tained therein other than the requirement of mutual agreement between 
the licensee and the Commission. Amendments relating to matters 
covered by the statute must conform to the statute. Jn the Matter of 


Rehearing of Matters Relating to Amendment of License of Pacific Gas and 
Electric Company, Licensee 


(ec) Applications for, in General. 
Amendment to license necessary to grant application for permission to 
convert a railroad which was made a permanent project facility by a prior 
amendment, into a truck road. In the Matter of Determination of Actual 


Legitimate Original Cost of the Original Oak Grove Project No. 135, Portland 
General Electric Company, Licensee 
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Where licensee offered no evidence to show a change in circumstances or 
conditions of such a nature that part of the project became subject to in- 
dependent development under a separate license, the Commission on re- 
hearing of a previous refusal to allow amendment of the license denied an 
application for entire elimination from the license of provisions as to comple- 
tion of the project, but left the determination of the date of completion to 
future action by the Commission. Decisions of the Commission on 
amendment applications for projects Nos. 78 and 175 distinguished. In 
the Matter of Rehearing of Matters Relating to Amendment of License of 
Pacific Gas and Electric Company, Licensee 


(d) Changing Date of Completion. 

Though complete abandonment cannot be permitted, economic condi- 
tions do justify indefinite postponement by the Commission of the date of 
completion subject to its power to set the completion date whenever such 
action is warranted by the market demand for power. In the Matter of 
Rehearing of Matters Relating to Amendment of License of Pacific Gas and 
Electric Company, Licensee__..-.-----------+----- niiiansD ieee cadeckihintelies Scien 


(e) Changing Specifications. 
Application for amendment of license to change the normal operating 
draw-down of mean sea level elevation of pond granted upon showing that 
efficiency of plant would be promoted by such change. Jn the Matter of 


West Florida Power Company, Licensee, Application for Amendment of 
License for Project No. 682 


(f) Changing Time for Commencing Construction. 


Extension of time for commencing construction of project works consti- 
tutes an amendment of the license, and the application therefor should be 
filed early enough to allow completion of public notice as provided in section 
6 of act prior to expiration of commencement period fixed in license. In 
the Maiter of Application for Amendment of License to Extend the Time for 


Beginning Construction of Project No. 324, Empire District Electric Company, 
RO ee eee So cen eg BOE en ee tee 


(g) Eliminating Requirements. 


Application for amendment of license to eliminate requirement of clear- 
ing timber and brush from reservoir area granted where evidence showed 
that such clearing would not prevent mosquito breeding and would be 
more expensive than the acquisition of lands bordering said reservoir. In 
the Matter of West Florida Power Company, Licensee, Application for Amend- 


The desirability of clearing a reservoir site for aesthetic reasons must be 
balanced against the cost of such clearing, since such cost must ultimately 
be borne by electric consumers, id 

In the absence of a clear showing that the conditions of the license are no 
longer in accord with the statutory requirement, there is no provision in 
the statute authorizing the-Commission to so modify the license as to per- 
mit the abandonment of the project in whole or in part. Jn the Matter of 
Rehearing of Matters Relating to Amendment of License of Pacific Gas and 
Electric Company, Licensee 

Condition placed in grant of extension of time for completion of project 
that licensee obtain Commission approval for any contract looking toward 
the construction, purchase, or acquisition of other sources of energy or gen- 
erating capacity, eliminated in view of the hardship likely to be caused by 
the delay which would be entailed by such procedure, id 


(h) Enlarging Project Boundaries. 


Under section 3 of the Federal Water Power Act and Article 18 of the 
license in the instant case, application for amendment of license to include 
within the project boundaries lands necessary, in promoting the public 
health by transplanting inhabitants of a mosquito breeding area, granted. 
In the Matter of West Florida Power Company, Licensee, Application for 
Amendment of License for Project No. 682 
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(i) Res Judicata in Matters Concerning. 

Upon an application for amendment of license, Commission limits its 
jurisdiction to the scope of the amendment and regards as settled those 
questions of fact which were necessarily determined by a predecessor com- 
mission at the time of the issuance of the original license. In the Matter of 
Columbia Railway & Navigation Company, Licensee 


4. CANCELLATION. 


(a) Factors Considered. 


The question whether a licensee’s failure to complete project construc- 
tion constitutes a default warranting cancellation of the license is to be 
determined not alone upon an express provision in the license fixing the 
date for completing construction, but upon a consideration of all the facts 
and circumstances concerning the retarded construction, the express pro- 
visions of the license, the failure or inability of the Commission, for whatever 
reason, to take action necessary to authorize construction upon plans 
finally approved and the law applicable thereto. In the Matter of Columbia 
Railway & Navigation Company, Licensee 


(b) In General. 


Where a licensee is directed by an order of the Commission to show cause 
why its license should not be canceled for failure to pay charges as fixed in 
the license, and the licensee subsequent to such order, pays said charges, 
answering that its failure to make payment had been due to failure to 
receive a bill from the Commission on account of a change in licensee’s 
mailing address, the Commission holds such answer to be satisfactory. In 
the Matter of Columbia Railway & Navigation Company, Licensee 

Where a licensee is directed by an order of the Commission to show cause 
why its license should not be canceled for failure to establish and maintain 
its accounts in accordance with the Commission’s prescribed system of 
accounts and the licensee answers that such failure was due to a misunder- 
standing of the Commission’s requirements and gives the Commission assur- 
ance of its purpose to conform in the future to the Commission’s accounting 
rules and regulations, the licensee in the meantime having brought its 
accounting into substantial compliance with the prescribed system, the 
Commission holds the evidence of such compliance to be a satisfactory 
answer to the show-cause order. Such finding, however, is made for no 
other purposes, and the Commission expressly reserves the right to require 
the licensee to make additional adjustments and changes in its accounting 
system as may be necessary, id 


5. ConpDlirTIONs. 
(a) Implied. 

The Commission is not authorized to issue a license upon implied condi- 
tions that it will be later amended, nor do the facts support applicant’s 
contention that license for project was executed with such understanding. 
In the Matter of Application for Amendment of License to Extend the Time 


for Beginning Construction of Project No. 324, Empire District Electric 
Campani) smeniee: 5.8, SBS ok 30 Oe BA eG leas ae as 


6. ConstRucTION WorK. 


(a) “Due Diligence’ in Prosecution of. 


Licensee has met the license requirement of ‘‘due diligence” when it has 
proceeded with that degree and kind of effort which may reasonably be 
expected of one of ordinary prudence in the particular circumstances. 
Question of existence of ‘‘due diligence’? dependent on relative facts and 
circumstances of the particular case. In the Matter of Columbia Railway & 
Navigation Company, Licensee 

Where an express provision in the license fixing the period for completion 
of construction contradicts other provision of the license requiring sub- 
mission of revised plans for the Commission’s approval before proceeding 
with construction, the Commission will not adjudge the licensee to be in 
default because it has failed to comply with such express time-period pro- 
vision. Under such circumstances there is in legal effect no time period 
of unqualifiedly authorized construction by which ‘‘due diligence’? may be 
tested, id 
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(b) “Good Faith’’ Prosecution of. 


Honesty of purpose and intention, and freedom from deceit or evasion 
in the performance of its duty or obligation under the license are factors 
which meet license requirement to prosecute construction work in “good 
faith.” Existence of “good faith” must be determined in the light of the 
relative facts and circumstances of the particular case. In the Matter of 
Columbia Railway & Navigation Company, Licensee 


7. Devays. 
(a) In General. 


Where preliminary permit was granted by the Commission and applica- 
tion for license was filed approximately two years later, and where due to 
delay not attributable to the Commission, license was not tendered appli- 
cant for six years, and where formal petition for further delay in tendering 
license w:s subsequently filed, Commission is without legal authority to 
delay further in tendering the license. Application of the Empire District 
Electric Co. for Delay in Tender of License 

Even though the record shows that delay in tendering license was attribu- 
table to predecessor Commission, the Commission cannot legally predicate 
inaction upon such delay, id 

Delay occasioned by refusal of company to submit matters in contro- 
versy to the jurisdiction of the Commission under its rules and regulations 
cannot be pleaded as equitable reason for further delay in tendering license, 
id 


Commission is without power to hold a proposed project site under in- 
definite priority, id 

Where applicant was granted a preliminary permit for three years and 
then filed application for license which continued pending for seven years 
when Commission required applicant to accept license to avoid loss of 
priority, license will not be granted for an extension of time to begin con- 
struction of the project works beyond the two-year period fixed in the license 
over protests of property owners and public agencies whose urgent local 
improvements have been held in abeyance during a long period of uncer- 
tainty as to whether the project will be constructed at all. In the Matter of 
Application for Amendment of License to Extend the Time for Beginning 
Construction of Project No. 324, Empire District Electric Company, Licensee 

An applicant after enjoying seven years priority with respect to a water 
power site and construction of a hydroelectric project will not receive ap- 
proval of a request for an additional delay of at least one year in the grant- 
ing of said license and a period of two years thereafter for beginning con- 
struction of said project. Jn the Matter of the Application for License for 
Project No. 934, Gasconade River Power Company 

here applications for licenses for projects are made, and applicants 

fail to make the requisite showing as to economic feasibility of such projects 
and compliance with state laws, for over 11 years after the filing of appli- 
cations, the Commission will deny such applications. In the Matter of 
Applications for Licenses for Projects Nos. 316 and 317 by Clarion River 
Power Company 


8. EXTENSIONS. 
(a) Construction Period. 


Upon an application for an extension for one year, of the period fixed in a 
license for the completion of the project work contemplated thereby, which 
license was issued pursuant to the Act of March 7, 1928 (45 Stat. 212), and 
the Federal Water Power Act and for any change in the terms of the license 
that may affect the Flathead Indians, requiring the approval of the Secre- 
tary of the Interior (art. 41 of the license), the discretionary power in 
section 13 to extend the time for completion is limited by the act of 1928 
and by article 41 of the license. In the Matter of Rocky Mountain Power 
Company, Licensee, Application for Amendment of License for Project No. 5- - 
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Where the conditions prescribed by the Secretary of the Interior in the 
matter of the extension of time satisfied all legal claims under the license 
which the United States is charged with the duty of enforcing, and con- 
sideration has been given to safeguard the interests of water users and 
investors, an extension of time, upon such conditions and in the light of 
such considerations, for completion of the first units of the project for one 
year beyond that stipulated in the license, is justified, id 

The protests of water users of an irrigation project looking for relief 
from the effects of an inadequate water supply caused by the delay in 
completion of such construction would appear to be satisfied under cireum- 
stances wherein their power needs are offered to be supplied from other 
sources at the rate provided in the license, and consequently no loss to the 
irrigation project can occur by reason of such delay, id 


(b) Objections to. 


Objections to an extension of time, based upon a desire to supply gainful 
occupation for deserving citizens, while highly commendable are not con- 
vincing that a denial of the application would result in the immediate prose- 
cution of the construction work, in the face of conditions existing in 
Montana affecting the demand for electric energy. In the Matter of 


Rocky Mountain Power Company, Licensee, Application for Amendment of 
License for Project No. 5 


(ce) Time for Commencing Construction. 


The fact that economic depression diminished the demand for electric 
energy and made it difficult or impossible for licensee to raise funds will not 
justify extension of time for commencing construction, where other public 
interests would be seriously prejudiced thereby. In the Matter of Appli- 
cation for Amendment of License to Extend the Time for Beginning Construc- 
tion of Project No. 324, Empire District Electric Company, Licensee 

In determining whether the period for commencing construction should 
be extended, the Commission may properly require applicant to prove its 
financial ability and good-faith intention to construct the project; and 
where such showing is not made, extension of time will be refused, id 

The Commission is not authorized to extend the time for commencing 
construction contingently, or upon agreement of the licensee to retire in 
favor of any other developer who, during the period of delay, shall demon- 


9. FEASIBILITY OF PROJECT. 
(a) Economic Aspect of. 


In determining whether a project is economically feasible the Commis- 
sion carefully considers the costs of the power to be generated and the avail- 
able market for such power; and in determining that the normal increase 
in power consumption in the region to be served will absorb the power to 
be produced, the Commission properly assumes that the project will be 
economically constructed and efficiently managed to the end that over a 
large expanse of territory, to the limits of economic transmission, power will 
be available for industry, commerce, agriculture, and the home, at rates 
which will not only encourage consumption by potential users resident 
within such area, but will likewise encourage the location there of new indus- 
try, commerce, and domestic consumers. Inthe Matter of Columbia Railway 
& Navigation Company, Licensee 


(b) Opinion Regarding. 


The expression of the Commission’s opinion as to the feasibility of an 
amended project is not to be taken as implying any endorsement of the 
securities which may be issued by the licensee in financing construction. 
In the Matter of Columbia Railway & Navigation Company, Licensee 
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10. INVESTORs. 
(a) Interests of. 


Where the applicant’s cost of financing contemplates sales to the public 
of securities in excess of the cost of project works and where analysis of the 
project indicates that there will not be sufficient revenue from tue operation 
thereof to provide for operating expenses, taxes, depreciation, and interest, 
the Commission will not approve or permit such sales. In the Matter of the 
Application for License for Project No. 934 by Gasconade River Power Com- 


It is common knowledge that practically all investment funds do and of 
necessity must come from individual investors and not from the coffers of 
the promoters of the enterprise; the interests of investors in a licensed 
project is a practical consideration of which the Commission is mindful in 
the exercise of its discretion. Inthe Matter of Rocky Mountain Power Com- 
pany, Licensee, Application for Amendment of License for Project No. 5- 


11. IssuANcE or LICENSES. 
(a) Basis of Denial. 


Provisions of the Federal Power Act prohibit issuance of a license for a 
hydroelectric project until the anplicant has submitted satisfactory evi- 
dence of compliance with the statutory laws of the state in which the pro- 
posed project is to be located. In the Matter of the Application for License 
for Project No. 934 by Gasconade River Power Company 


12. MUNICIPALITIES. 
(a) Preference Allowed. 


Preference given by the statute to an application filed by a municipality 
does not attach where the application is for water already under temporary 
license to a proper applicant. Statutory preferential rights exist only if and 
when there is a conflict of applications and before any priority has attached, 
and where water is under temporary license, the Commission is unable to 
entertain or consider an application by a municipality during the pendency 
of a temporary license. Jn the Matter of Application of City of Lockport._ 

13. Priority. 

(a) In General. 


The Federal Water Power Act protects applicant’s priority in develop- 
ment of water power resources only so long as applicant is able to establish 
willingness and ability to prosecute with reasonable diligence the develop- 
ment of such resources; indefinite priority without development is against 
the public interest. Jn the Matter of Application for Amendment of License 
to Extend the Time for Beginning Construction of Project No. 324, 
District Electric Company, Licensee 

Applicants cannot retain indefinitely or for an unreasonable: period the 
priority which is conferred by the act where application has been filed pur- 
suant to preliminary permits previously issued. An applicant failing to 
make the requisite showings for the perfection of a license is no more favored 
than a licensee who is unable to carry on the construction of a project in 
accordance with conditions in the license. Cf. In the Matter of Empire 
District Electric Company, ante p. 15. In the Matter of Applications for 
Licenses for Projects Nos. 316 and 317 by Clarion River Power Company- -- - 

The spirit and letter of the Federal Power Act are designed to prevent an 
extended monopolization of the rights of priority to a water power site on one 
of the navigable waters of the United States. Inthe Matter of the Applica- 
tion for License for Project No. 934 by Gasconade River Power Company- -.-- 

14, TEMPORARY. 

(a) Duration of. 


Where an application has been filed, public notice given and temporary 
license issued to applicant to avoid economic waste, for water use pending 
final determination of license application, the applicant has established and 
initiated a priority to the use of the water sought. Such priority con- 
tinues until final Commission action on pending application for amendment, 
or until any other license or amendment is offered applicant and it fails or 
refuses to accept such in the time fixed by the Commission, or such priority 


is otherwise terminated by operation of law. In the Matter of Application 
of City of Lockport 
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15. Time. 


(a) Allowed for Decision on Acceptance. 


The Commission may, in its discretion, allow an applicant for a license 
a reasonable time in which to decide whether to accept or reject a license 
as tendered, and such is the practice of the Commission. Application of 
the Empire Distvet istic COmpORyY.. ... . co camden onnncoenecnencccece 


(b) Maximum Periods Allowable. 


Congress has expressed its will that the maximum time to be allowed 
under a preliminary permit is three years, and the maximum combined 
periods which may be allowed for the commencement of construction is 
four years. Application of the Empire District Electric Company for Delay 
Sb FORGET Uy NNO San os SEU CEN ees o 


16. TRANSFER. 


(a) Compliance with State Laws. 

Where prospective transferee has not made satisfactory showing as re- 
quired by section 9 (b) of the act of compliance with state law requiring 
state commission approval of the acquisition of the project properties, 
which approval is necessary to enable it to hold said license and maintain 
and operate the project, the Commission cannot give its approval to the 
transfer. of the license or of the rights granted thereunder in accordance 
with section 8 of said act. In the Matter of Joint Application for Approval 
of Transfer of License for Project No. 516, Broad River Power Company and 
Leaiion Water Pot Compa. 2.6 ok ood. ante opiates 


(b) Consideration of. 

A prospective transferee of a license for hydroelectric project under 
section 8 of the Federal Power Act must be qualified to hold said license 
and to maintain and operate such project to the same extent as an original 
licensee. In the Matter of Joint Application for Approval of Transfer of 
License for Project No. 516, Broad River Power Company and Lexington Water 
Pouer Gems. Se 5S POEs Re 2h OR 


(c) Status of Parties. 

Where status of parties before the Commission as interstate public 
utilities is disputed, Commission will not resolve dispute where matter at 
issue can be disposed of on other grounds. Jn the Matter of Joint Applica- 
tion for Approval of Transfer ef License for Project No. 516, Broad River 
Power Company and Lexington Water Power Company--..--------------- 


NAVIGABLE WATERS. 
(See also “‘CommeERrcE,” this Digest.) 
1, CHANNEL DEprTus. 


(a) Interference. 

Additional guidance as to the interests of interstate or foreign commerce 
which are to be considered under section 23 (b) of the Federal Power Act 
is furnished by the information possessed by Commission that irregular 
interference with channel depths naturally available at certain seasons of 
the year in excess of the bare minimum provided by the Army engineer 
under Congressional authorization would cause a loss of tonnage or un- 
certainty in operation of water-borne commerce which may effectively 
discourage navigation. Jn the Matter of Declaration of Intention to Con- 
struct a Project by Carolina Aluminum Company-.----------------------- 


2. CoMMISSION DETERMINATION. 


(a) Conclusiveness of. 

The finding of the Commission that the proposed construction would 
affect the interests of interstate and foreign commerce is conclusive when 
based upon valid evidence Jn the Matter of Application for License of Appa- 
lachian Electric Power Project No. 739, Virginia_....-..---------------- 
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3. DECLARATION OF INTENTION. 


(a) In General. 


Under section 23 (b) of the Federal Power Act, which requires the filing 
of a declaration of intention by any-person intending to construct project 
works and prohibits construction where the Commission determines that 
the interests of interstate or foreign commerce would be affected, the act is 
not limited to project structures located at a point at which the stream is 
navigable. In the Matter of Declaration of Intention to Construct a Project 
by Carolina Aluminum Company............-525cs cs doses saat 


4, DETERMINATION. 


(a) In General. 


A part of a stream on which there is an existing project authorized by 
Congress for a 3.5-foot navigation channel and for the improvement of 
which as a navigable waterway a state made expenditures prior to 1784 
and on account of which the United States expended money up to 1929 is a 
navigable waterway of the United States for the purpose of determining 
under section 23 (b) of the Federal Power Act whether interests of inter- 
state or foreign commerce would be affected by a proposed upstream proj- 
ect. In the Matter of Declaration of Intention to Construct a Project by 
Carclind ARR I 002 hon tnctha ncrmetentensensabeanacnanckhons 

5. EvIpENCE. 

(a) Effect on Navigability. 

The existence of interchange agreements between the declarant and 
public utilities serving industrial communities, under which large blocks 
of power are to be delivered to the public utilities during their peak load 
hours and received from them in off-hours so that they will be enabled to 
make most effective use of declarant’s near-by hydroelectric power plant 
having large storage capacity, and at the same time enabling the declarant 
to meet its own uniform load requirements, shows the intended irregular 
operation of the proposed pee In the Matter of Declaration of Inten- 
tion to Construct a Project by Carolina Aluminum Company---.---------- 

The existence of an upstream project owned by declarant which has 
large storage capacity, increases the ability of a project such as that pro- 
posed by declarant to fluctuate the flow past its dam, id_______..-_-___-. 

For the purpose of ascertaining what interests of interstate or foreign 
commerce may be affected below the proposed Tuckertown project, the 
Commission accepts the Congressional authorization of a 3.5-foot naviga- 
tion channel on the Peedee River from Smiths Mills to Cheraw and the 
other evidences of navigability of that section as definitely establishing 
the character of the Peedee River as a navigable waterway of the United 
States up to Chetew, id. .... .. 2.250 es 5 Bee 

Even if the present use of the Peedee River for navigation purposes is 
slight, the Supreme Court has long since pronounced the common sense 
rule that the commercial disuse does not change the legal character of a 
navigable river nor prevent future exertion of Federal control, id 


6. INTERSTATE COMMERCE. 


(a) Interests To Be Considered. 


Some of the interests of interstate or foreign commerce to be considered 
under section 23 (b) of the Federal Power Act are indicated by acts of 
Congress relating to navigable waters of the United States such as section 
10 of the River and Harbor Act of 1899 (30 Stat. 1150) with respect to 
any alteration or modification of the course, location, condition or capacity 
of the channel of any navigable water of the United States. In the Matter 
of Declaration of Intention to Construct a Project by Carolina Aluminum 

DINGO 5 556 525252425604s caste censnsenncupwsnnasasbtin dba these be 

It is within the power of Congress to protect and preserve the flow of 
navigable waters whether the acts which affect that flow are performed 
within or outside the limits of the navigable portion, id 
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7. Private INTERESTS. 


(a) Subordination of. 

The private interests of a declarant under section 23 (b) of the Federal 
Power Act must yield to the paramount right of the general public in the 
preservation of downstream navigable capacity where the construction 
affects interests of interstate or foreign commerce. In the Matter of De- 
claration of Intention to Construct a Project by Carolina Aluminum Company. 


8. Proposep CONSTRUCTION. 


(a) Effect of. 

If the proposed construction will lower the water level of the stream 
below, or will fluctuate the water level, then the project will be licensed 
and constructed so that the harmful effect upon the navigable capacity 
will be either eliminated or diminished. In the Matter of Declaration of 
Intention to Construct a Project by Carolina Aluminum Company 

9. RULEs. 

(a) Of Operation. 

Without Federal license no rule of operation will or can be imposed to 
prevent operation of the proposed plant on the non-navigable part of a 
stream in such a way that the wave effect of its operation would affect 
navigable capacity of the downstream navigable part of the river if down- 
stream plants are so operated that they consecutively release the discharged 
water without erasing or destroying such wave effect. In the Matter of 
Declaration of Intention to Construct a Project by Carolina Aluminum 
Company 


10. Starzs. 


(a) Rights of, Subordinated. 

The right of a state to control streams within its boundaries and a 
state’s interest in the exercise of property and franchise rights vested 
under its laws, must yield to an act of Congress for the licensing of a pro- 
ject affecting the interests of interstate or foreign commerce, irrespective 
of whether that project is located within or outside the state in which the 
navigable part of the stream is located, but Congress has, by section 9 (b) 
of the Federal Power Act, required compliance with certain state laws by 
each applicant for the license. In the Matter of Declaration of Intention to 
Construct a Project by Carolina Aluminum Company 

Since the requirement of a license for a project affecting the interests of 
interstate commerce is imposed by statute, the Commission is without 
power to waive the license requirement upon the request of a state, id__- 


PRELIMINARY PERMITS. 
1. APPLICATION. 


(a) Basis of Denial. 

Excessive cost of development combined with unfavorable market con- 
ditions constitute economic infeasibility and a compelling reason for deny- 
ing application for preliminary permit. In the Matter of Great Northern 
Power Company, Application for Preliminary Permit for Project No. 1105-- 


(b) Considerations. 

Where power project presented in an application for a preliminary per- 
mit fails to meet requirements of Federal Water Power Act in that it is 
not adapted to develop, conserve and utilize in the public interest the 
water resources of the region, the application should be denied. Jn the 
Matter of Great Northern Power Company, Application for Preliminary Per- 
mit for Project No. 1105 

In determining whether project is adapted to develop, conserve and 
utilize in the public interest the water resources of the region, due con- 
sideration must be given to the question of whether the water should be 
reserved for municipal and domestic purposes, id 
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INDEX—DIGEST 


PRELIMINARY PERMITS—Continued. 

2. “‘Pusiic Lanps.” 

(a) Meaning of. 

The rule is well settled that although the words “‘public lands” in the 
legislation of Congress are generally used to designate lands subject to sale 
or other disposal under general laws but not such as are reserved by com- 
petent authority for other purposes, the words may possess a different 
meaning if the language of the particular statute clearly indicates it. 
Northern Pacific Railway Co. v. Harris, 215 U. 8. 386 cited. In the Matter 
of Aves for Preliminary Permit for Project No. 1260, Pigeon River 

mber Co., Licensee 

In determining whether or not tribal Indian lands are “‘public lands of 
the United States” within the meaning of the Shipstead-Nolan Act (46 
Stat. 1020), the language of the statute controls, id___.__..........-.-- 

Tribal Indian lands having already been removed from those other public 
lands of the United States which are open to entry for appropriations, and 
having been reserved for the use of the Indians are not within the character 


of “public land of the United States” contemplated by the first section of 
the Shipstead-Nolan Act, id 


3. Purpose. 
(a) In General. 


One of the purposes of the preliminary aa is to give applicant a basis 
for acquisition of water and property rights necessarily obtained from the 
state authorities. Failure to evidence state permission, though possibly 
fatal to the granting of a license, is not necessarily a pertinent matter for 
consideration in connection with the issuance of a preliminary permit. 
In the Matter of Application of East Bay Municipal District 


4. Seconp Prrmir. 

(a) Basis of Denial of. 

Under a previous preliminary permit applicant was afforded opportunity 
to make all preliminary examinations and acquire all information necessary 
to the filing of an application for a license. Since it is clear that the 
applicant has already had the full benefit of the priority of application 
during the period covered by the first preliminary permit, the application 
for a second preliminary permit for the power project in question is denied. 


In the Matter of Application for Preliminary Permit for Project No. 1260, 
Pigeon River Lumber Co., Licensee 


PUBLIC UTILITIES. 
1. NATURE OF. 


(a) In General. 


The subordination of the interests of private property to the paramount 
public good is one of the considerations which invests a public utility with 
the character of a — trust to be administered primarily for the social 
and economic well-being of the community at the lowest service rates con- 
sistent with a fair return on the investment. In the Matter of Columbia 
Railway & Navigation Company, Licensee 
RATES AND SERVICE. 

1. UNputy PREFERENTIAL RatTEs. 

(a) In General. 


A complaint made by a residential consumer of electric energy in intra- 
state commerce alleging that interstate rates contained in a certain rate 
contract on file with the Commission were unduly preferential in violation of 
section 205 (b) of the act in that electric energy was being sold below the 
cost of production, and that such sale below cost imposed an unjust burden 
on other classes of consumers, particularly residential consumers of intra- 
state current, should be dismissed without prejudice when it appears to 
the Commission after independent investigation that the interstate rates 
complained of were not unreasonably low nor less than the cost of produc- 
tion but provided a substantial return on the investment. In the Matter 
of H. Jerome Jaspan, Complainant v. Philadelphia Electric Company, 

efendant (Complaint Alleging Maintenance of Unduly Preferential Rates) _- 
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RATES AND SERVICE—Continued. 

2. UNIFORMITY. 

(a) Necessity for, in New Rate. 

Proper practice and the avoidance of undue discrimination require, ex- 
cept in unusual cases, that once a new and lower rate has been adopted by 
the company such rate should be made available and applied uniformly to 
all customers of the same class at the same time. In the Matter of Gulf 
States Utilities Company 

A provision in a rate schedule that rates charged should be the lowest 


rate available to that class of consumer should not be necessary to insure 
fair and nondiscriminatory treatment, id 


REHEARING. 


(a) In General. 


The record will not be reopened for the receipt of newly discovered 
evidence which does not indicate that the cost of project lands might be 
higher than the cost allowed. In the Matter ‘< Alabama Power Company 
(Application for Rehearing and Petition for Modification of Commission’s 
Order and Opinion of June 30, 1932) 

A rehearing will not be granted for the purpose of rearguing differences of 
judgment as to the inferences of fact and conclusions of law, id 

When nothing new or pertinent to the issue involved is presented to the 
Commission in a petition by licensee to reopen the case, the Commission 
will deny such petition. In the Matter of Amendment No. 3 to License for 
Project No. 185, Portland General Electric Company, Licensee 


STATUTES. 
1. CONSTITUTIONALITY OF. 


(a) In General, 


It is not within the Commission’s province to pass upon the constitu- 
tionality of statutes enacted by Congress. In the Matter of East Ohio Gas 
Company (Application for Investigation and Determination of Cost of Inter- 


524 


524 


state Transportation) 592, 595 


2. INTERPRETATION. 


(a) In General. 


Under Section 3502-8, Code of Alabama 1907, the Alabama Power 
Company did not, by virtue of its merger in 1913 with other companies 
become a new corporation. Determination of Actual Legitimate Original 
Cost of Mitchell Dam, Project No. 82, Alabama Power Company 

The grant of a license to develop water power in a navigable stream is in 
the nature of a franchise, id 

The Commission interprets the triple statutory limitation of actual legiti- 
mate original cost to mean (1) actual, that is, real and bona fide, as distin- 
guished from fictitious or fabricated, whether by intercorporate dealings 
or otherwise; and (2) legitimate, meaning not coerced, collusive, fraudu- 
lent, or unreasonable; and (3) original, as excluding elements of subsequent 
enhancement, profit, or accretion. Inthe Matter of Determination of Actual 
Legitimate Original Cost of Project No. 289, Louisville Hydro-Electric Com- 
pany, Licensee 

The license under which a project was constructed is a public contract 
and the public is vitally interested in its strict enforcement. In the Matter 
of Determination of Actual Legitimate Original Cost of Project No. 309, 

rion River Power Company, Licensee 

In the light of prior acts of Congress regulating obstructions on nonnavi- 
= waters which were upheld by the courts, section 23 of the Federal 

ater Power Act was merely the assertion of a new form of regulation over 


rojects on nonnavigable streams—it was not a new departure in principle 
in Congressional policy. In the Matter of Declaration of Intention to Con 
struct a Project by Carolina Aluminum Company 
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INDEX TO ORDERS OF COMMISSION IN THE NATURE 
OF OPINIONS 


[Nore.—Except where otherwise indicated, section references are to the Federal Power Act.] 


ACCOUNTING RULES. 


AMORTIZATION. Page 
Sec. 301 (a). Gulf States Utilities Company, Docket No. 
IT-5554, granting permission to amortize under balance sheet 
instruction 6-E 
Sec. 301 (a). Ohio Power Company, granting permission to 
amortize under balance sheet instruction 6—-E 
Date or AVAILABILITY FOR SeRvICcE oF Prosect Property. 


Determination of. 
Inland Power & Light Company, Washington, Project No. 935_. 


INTERPRETATION OF ACCOUNTING PROVISIONS WITH RESPECT TO IN- 
VESTMENT IN Prosects LiceNseD UNDER SEcTION 23 


ACCOUNTS AND RECORDS. See Accountine Ruums; VALvATION. 
ACQUISITION AND CONSOLIDATION. See Cownsotmartion, 


MERGER AND SALE. 
ACTUAL LEGITIMATE ORIGINAL COST. See Vatvation. 


AMORTIZATION. See Accountine Ruies; Depreciation Account- 
ING. 


ANNUAL CHARGES. 


CANCELLATION OF. 
Sec. 10 (e). Merced Irrigation District, California, Project 


No. 88, for 1932, where assessed against municipal licensee the 
operations of which did not show a profit 


EXEMPTION FROM PAYMENT OF. 
Application for. 
Denied. 
Sec. 10 (e), 10 (i). City of Phoenix, Arizona, Project No. 796, 
for 1938, where charges assessed for use of lands within an Indian 
Reservation 


Sec. 10 (e). Nevada Irrigation District, Project No. 338, for 
1937, where municipality does not sell power to the public without 


Granted. 


Brazos River Conservation and Reclamation District, Texas, 
Project No. 1490, for fractional part of year 1938, where munici- 
pality has sold no power from project and because construction of 
project had not been completed nor had project been placed in 
operation 

Sec. 10 (e). Crisp County, Georgia, Project No. 659, for 1934, 
where 10) Eee 7 rated project without rofit_____- ot eS 

Sec. 10 (e). East Bay Municipal Utility District, California, 
for 1932, Project No. 567, where municipality sold power pro- 
duced by project to public without profit 
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ANNUAL CHARGES—Continued. 
EXEMPTION FROM PaymMENT or—Continued. 
Application for—Continued. 
Granted—Continued. 


See. 10 (e). Gila Valley Power District, Arizona, Project No. 
482 (Transmission line), where municipality sold power trans- 
mitted across project to public without profit 

ee. 2 Ge). 5 eB RN CE BI ig do on cid cede cenndie ce 

Sec. 10 (e). Loup River Public Power District, Nebraska, Project 
No. 1256, for 1937, where power generated by project is used for 
TUSIIONE DUNN Soo. oo oo cida taco eden nesssnedanbousscuanuse 

ce. 10 (e). Merced Irrigation District, California, Project 

No. 88, for 1933, where municipality operated at a loss 

Sec. 10 (e). The same, for 1934 
OVERPAYMENT IN. 


Sec. 10 (e). Authority of Commission to give credit on a 
licensee’s bill for annual charges for a mistake or error in the bill 
for the preceding year; opinion of Comptroller General in re: 
Pennsylvania Power & Light Co., Project No. 487 

PartiaL EXEMPTION From PAYMENT OF. 
Application for. 
Granted. 


Sec. 10 (e). City of Ketchikan, Alaska, Project No. 420, for 
1937, where municipality used 7.94 percent of the power gen- 
erated by project for municipal purposes_._..-.-.-..--.------ 

Sec. 10 (e). City of Pasadena, Calif., Project No. 1250, where 
municipality used 21.4 percent of the power from the project for 
eNO IS str a cds nb scdeua tan cemunerenae 


BONNEVILLE PROJECT—BONNEVILLE ACT. 
Sec. 7. Allocation of costs to initial power development 
Rate schedules: 


Sec. 6. Orders of Commission confirming and one . 
1 


IT-5519 
CERTIFICATE OF CONVENIENCE AND NECESSITY. 
EXTENSION OF FaciLtiTt1Es—NatTuRAL Gas Act. 
Jurisdiction. 
7 (c). Kansas Pipe Line and Gas Company, Docket No. 


Sec. 
RO i es ee ae canes 
CONSOLIDATION, MERGER, AND SALE. 
CONSOLIDATION AND MERGER. 
Authorized: 


Sec. 203 (a). Bordentown Electric Company, Cinnaminson 
Electric Light Power and Heating Company and Public Service 
Electric and Gas Company, Docket No. IT-5483_.__..__-_---- 

Sec. 203 (a), 8. Chelan Electric Company and The Washing- 
ton Water Power Company, Docket IT-5468 and Projects Nos. 
Wet Oaks MOT carta ta dene lentheceliawdln Sikielo a lotmeren io < 

Sec. 203 (a), 8. Ocklawaha Power Company, et al., and Florida 
Dower. SOSROTRDs Docket No. IT-5004 and Projects Nos. 682 
EE ta nk oak gi scat i ch a aig es dana bes eae an aime ee aera 

Sec. 203 (a). Monongahela West Penn Public Service Com- 

any and Kanawha Traction and Electric Company etal., 

ocket No. 5006 

Sec. 203 (a), 8. Mount Hood Electric Company and Portland 
ae ccs Company, Docket No. IT-5528 and Project 

hs SU as dead coiacicd sigs Pas as cane ace tease eles aoa aneaealls Sis ena ia iia ae 

Sec. 203 (a). Northern Paper Mills and Wisconsin Michigan 
Power Company, Docket No. IT-5497 
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CONSOLIDATION, MERGER, AND SALE—Continued. 
CoNSOLIDATION AND MrrGer—Continued. 
Authorized—Continued. 


Sec. 203 (a). Portland General Electric Company and Yamhill 
Electric Company et al., Docket. No. IT-5503 
Sec. 203 (a). Somerset Union and Middlesex Lighting Com- 
= — Public Service Electric and Gas Company, Docket No. 
Sec. 203 (a). Stamford Light, Heat and Power Company and 
Green Mountain Power Corporation, Docket No. IT-5382-M__. 
Sec. 203 (a). Union Electric Light and Power ae y and 
East St. Louis Light and Power Company, Docket No. IT-5467-- 


Dismissal of application for authorization for. 
Jurisdiction. 


Saxe. 


Publie Service Electric & Gas Company, Docket No. IT-5482-_- 


Sec. 203 (a). Baton Rouge Electric Company et al., to Gulf 
States Utilities Company, Docket Nos. IT-5510 and 5511 

Sec. 203 (a). Citizens Power and Light Company to Nebraska 
Power Company, Docket No. IT-5464 

Sec. 203 (a). Empire Gas and Electric et al., to N. Y. State 
vreaab and Gas Corporation, Dockets Nos. IT-5001; IT-5002; 

Sec. 203 (a). Erie Lighting Company to Pennsylvania Electric 
Company, Docket No. IT-5008 
* Sec. 203 (a) Folkston Power Company to Georgia Power & Light 
Company, Docket No. IT-5456—-M_ 

Sec. 203 (a). Holston River Electric Company to the Tennessee 
Valley Authority, Docket No. IT-5522 

Sec. 203 (a). Idaho Transmission Company to Montana Power 
Company, Docket No. IT—5009 

Sec. 203 (a). Iowa-Nebraska Light and Power Company to the 
Central Nebraska Public Power and Irrigation District and Loup 
River Public Power District, Docket No. IT-—5535 

Sec. 203 (a). Iowa Transmission Line Company to Mississippi 
River Power Company, Docket No. IT-5496 

Sec. 203 (a). Kentucky-Tennessee Light and Power Company 
to City of Clarksville, Docket No. IT-5529 

Sec. 203 (a). Kentucky-Tennessee Light and Power Company 
to Tennessee Valley Authority, Docket No. IT-5532 

Sec. 203 (a). Memphis Power and Light Company to the Ten- 
nessee Valley Authority et al., Docket No. IT—5549 

Sec. 203 (a). New Hampshire Power Company to Public Serv- 
ice Company of New Hampshire, Docket No. IT-5450-M 

Sec. 203 (a). New Mexico Utilities Company to Texas Utilities 
Company, Docket No. IT-5014 

See. 203 (a). Ripley Utilities Company to the Tippah Electric 
Power Association, Docket No. IT—5488 

Sec. 203 (a). Southern Nebraska Power Company to Central 
as Public Power and Irrigation District, Docket No. IT- 


Sec. 203 (a). Tennessee Public Service and Appalachian Elec- 
tric Power Company to City of Knoxville, Tennessee, and Ten- 
nessee Valley Authority, Docket No. IT-—5521 

Sec. 203 (a). Tennessee Utilities Corporation to Tennessee 
Valley en Docket No. IT-5548 

Sec. 203 (a). Toccoa Electric Power Company to the Tennessee 
Electric Power Company, Docket No. IT—5006 

Sec. 203 (a). Union Public Service Company to City of Flan- 
dreau, South Dakota, Docket No. IT—5504 

See. 203 (a). West Tennessee Power and Light Company to 
Tennessee Valley Authority et al., Docket No. IT-5534 
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CONSOLIDATION, MERGER, AND SALE—Continued. 


TRANSFER OF FACILITIES. 
Authorized. 
Sec. 203 (a). Missouri Transmission Company to Mississippi 
River Power Company, Docket No. IT-5495 
Sec. 203 (a). Twin City Light and Power Company to the 
Missouri General Utilities Company, Docket No. IT-5477 
Denied. 


Sec. 203 (a), 8. Newport Electric Corporation to the Citizens 
Utilities Company, Docket No. IT-5475 


COST. 


Actuat Lxuaitimmate Cost. 
Sec. 4 (b). Idaho Power Company, Project No. 457. Fixing 
date of completion of construction. -.-_-....--..----..-.------ 
Sec. 4 (b). Louisville Gas and Electric Co. Project No. 289. 
Determination of actual legitimate original cost 
DECLARATION OF INTENTION. 


Finpinc Tat Interests or IntTerstate Commerce Wovuitp Bz 
AFFECTED. 


Sec. 23 (b). Brazos River Conservation and Reclamation Dis- 
teiet, Dates No. DEH148 606) cu dtceusedl wl besa. 


a 23 (b). Lyles Ford Tri-County Authority, Docket No. 
peRmoe uit ecco es Ue bl de os EA ee Lok 


¥ a a (b). Copper District Power Company, Docket No. 
—] e 
DEPRECIATION ACCOUNTING. 


Reserve Account, DETERMINATION 4S TO AMouUNT To Bz INCLUDED IN. 
Sec. 10 (c). Idaho Power Company, Idaho, Project No. 457 - 


EXPORTATION AND IMPORTATION. 
ExportTaTION OF Extectric ENERGY To ForEIGN COUNTRY. 
Authorized. 
Sec. 202 (e). San Diego Consolidated Gas and Electric Com- 
ART, DPOGKSRING, 5 POO ondcnat ce ddnieepewtndsétingncwnce 
LICENSES. 


AMENDMENT OF. 
Abandonment, Partial, of Project Works. 


Sec. 6. San a Light and Power Corporation, California, 
Project No. 175. Partial termination granted upon application-- 


Application for. 
Advertising of. 
Secs. 4 (e), 4 (f). Loup River Public Power District, Nebraska, 


Project No. 1256. Not required under Federal Water Power Act 
when applicant is a State or municipality 


Denied. 


Sees. 6, 10 (i). Pacific Gas and Electric Company, California, 
Project No. 525. Where minor part of complete project would 
be reconstructed, greatly enlarged, and would become logical 
part ofa differed’ projec. 30... seek 0 ed Se we 

Secs. 6, 13. San Joaquin Light and Power Corporation, Cali- 
fornia, Project No. 175. Order to show cause why license should 
not be terminated, issued 


Authorized. 


Montana Power Company, Montana, Project No. 1066. Au- 
thorizing amendment of license to provide for collection of tres- 
pass charges 
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LICENSES—Continued. 


AMENDMENT oOF—Continued. 
Application for—Continued. 
Authorized—Continued. 


Sec. 6. Pacific Gas and Electric Company, California, Project 
No. 78. To exclude certain property from project 

Sec. 6. Southern California Edison Company, Ltd., California, 
Project No. 722. To include constructed transmission line 


APPLICATION FOR. 
Transmission line. 
Denied. 


Secs. 3 (11), 4 (e), 6, 10 (i). Montana Power Company, Mon- 
tana, Projects Nos. 1407 and 5. Amendment of license (major) 
authorized 


CoNDITIONS OF. 


Montana Power Company, Montana, Project No. 5. Trans- 
former directed to be installed in accordance with the provisions 
of amended license 


ISSUANCE OF. 
Authorized. 


Electric line—11,000 volts or less. 
Secs. 4 (e), 10 (e). Pacific Gas and Electric Company, Cali- 
fornia, Project No. 1392 
Major (constructed projects). 


Secs. 23, 4 (e). Southern California Edison Company, Ltd., 
California, Project No. 1250 


Secs. 23, 4 (e). Western Colorado Power Company, Colorado, 
Project No. 400 


Minor (new license). 
Sec. 15. J. L. and M. C. Hooper, California, Project No. 898... 
Transmission line. 
Sec. 4 (e). Arkansas Power and Light Company, Arkansas, 
Project No. 1511 
PROCEDURE IN AMENDING MINOR AND Minor Part LICENSES 
RESCcISSION OF ORDER AUTHORIZING ISSUANCE OF. 
Sec. 7 (b). White River Power Company, Arkansas, Project 
No. 654. Where development should be undertaken by the 
United States 
SURRENDER OF. 
Sec. 6. St. Croix Falls Wisconsin Improvement Company, 
Wisconsin, Project No. 310 
TERMINATION OF. 
Declared. 
Sec. 6. Alaska Endicott Mining and Milling Company, Alaska, 
Project No. 63. Where licensee corporation has been dissolved-_-_. 
Sec. 6. Wyoming Power Company, Wyoming, Project No. 149. 
Where licensee’s corporate charter was revoked by 
TRANSFER OF. See also, CONSOLIDATION, MERGER, AND SALE. 
Kentucky Utilities Company, Kentucky, Project No. 539 to 
Kentucky Utilities Company, a consolidated corporation 
Partial interest in license. 


Sec. 8. C. J. York, California, Project No. 999 to Addison 
Brown 
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PARTIES. 
INTERVENERS, 
Petitions to be permitted to intervene. 


Denied—Natural Gas Act. 

Sec. 15 (a). Coal and Ice Drivers and Helpers Union, Local 
No. 257, et al., but participation allowed, in the matter of Kansas 
Pipe Line and Gas Mery amd: Docket No. G— 

oo. 15 (a). National Bituminous Coal Commission, but partici- 
pation allowed, in the matter of Kansas Pipe Line and Gas 
Company, Docket No. G—106 

Sec. 15 (a). National Bituminous Coal Commission, but partic- 
ipation allowed, in the matter of North Dakota Consumers Gas 

ompany, Docket No, G-119 

Sec. 15 (a). National Coal Association et al., but participation 
allowed, in the matter of Kansas Pipe Line and Gas Company, 
Docket No. G—-106 

Sec. 15 (a). Railway Labor Executives’ Association, but partici- 
pation allowed, in the matter of Kansas Pipe Line and Gas Com- 
pany, Docket No. G-106 

Sec. 15 (a). Truax-Traer Coal Company, but participation 
allowed, in the matter of North Dakota Consumers Gas Com- 
pany, Docket No. G-119 


Denied—Federal Power Act. 

Sec. 308 (a). Seneca Nation of Indians of New York, without 
prejudice, in application of the Niagara Falls Power Company for 
amendment of license. Project No. 16 

Granted—Natural Gas Act. 

Sec. 15.(a). Arkansas-Louisiana Gas Company, in the matter of 
Louisiana-Nevada Transit Company, Docket No. G— 

Sec. 15 (a). Pennsylvania Public Utility Commission, in the 
matter of New York State Natural Gas Corporation, Docket 
No. G-125 

Granted—Federal Power Act. 

Sec. 308 (a). Power Authority of the State of New York, in the 

application of the Niagara Falls Power Company, EP-16 
POWER CAPACITY. 
CHANGE IN. 

Sec. 6. Pacific Gas and Electric Company, California, Project 
No. 187. Commission had no authority to order increase in, 
under then existing regulations 

PRACTICE AND PROCEDURE. 
APPLICATIONS. 
For licenses. 
Advertising of. 


Secs. 4 (e), 4 (f). Loup River Public Power District, Nebraska, 
Project No. 1256. Not required under F. W. P. A., when appli- 
cant is State or municipality 


For hearing, rehearing, and stay. 


Denied—Natural Gas Act. 
Sec. 19 (a). East Ohio Gas Company, Docket No. G-115 
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PRACTICE AND PROCEDURE—Continued. 
APPLICATIONS. 


For merger. 
Permitting withdrawal of and dismissing. 
Sec. 203 (a). Lexington Utilities Company and Kentucky 
Utilities Company, Docket No. IT-5527___...-_...--..-------. 
PROCEEDINGS. 
Reopening of. 
Sec. 203 (a). Northern Pennsylvania Power Company and 
Metropolitan Edison Company, Docket No. IT-5000__..._.--.. 
PROcEDURE IN AMENDING MINoR AnD Minor Parr LIcENSES------.._. 
SUBPOENAS. 


Invoking aid of court to enforce. 
Sec. 307 (c). Metropolitan Edison Company et al., Docket 
Ny: Fics ss <omun dds ecastasbkinacnne dba 
Duces tecum. 
Issuance of. 
Sec. 307 (b). Metropolitan Edison Company et al., Docket 
eG BE oa ook cbeten anidaane baked ed aida 
PRELIMINARY PERMITS. 
APPLICATIONS FOR. 


Denied. 


Secs. 4 (f), 7 (a). American Super Power Corporation, Project 
No. 384. Where project pom not to be in public interest__-_-_ 
Secs. 4 (f), 7 (a), 7 (b). St. Lawrence Projects Nos. 8, 23, 147, 
151, and 384. is a0 ai i we lade up aicegurel dis bah m inw ate taht nocd abides ace 
Sees. 4 (f), 7 (a). Tillotson, C. C., Arizona, Project No. 1281 
Where Geological Survey, Bureau of Reclamation and States of 
Utah and Colorado have reported unfavorably............---- 


RESCISSION OF AUTHORIZATION OF. 


Issuance of. 
Sec. 5. McAuliffe, Florence M., California, Project No. 1263_- 


RATES AND CHARGES. 


EXCESSIVE AND UNREASONABLE. 
Secs. 205 (a), 206 (a). Albany Lighting Sopeny — Nos. 
IT-5484 and IT-5485. New schedule ordered to be filed.c..cés 
INVESTIGATION OF, ORDER INstTITUTING—Natural Gas Act. 
Secs. 5 (b), 6 (b). East Ohio Gas Company, Docket No. G-115. 


REHEARING. 
APPLICATION FOR. 
Denied. 
Sec. 313 (a). H. Jerome Jaspan v. Philadelphia Electric Com- 
DR ONES Fey Fria soins cectensaeesscmiee cma 
REHEARING AND Stay. 
Application for. 
Denied—Natural Gas Act. 
ann 19 (a). Canadian River Gas Company et al., Docket No. 


Sec. 19 (a). Public Service Commission of the State of New 
York v. New York State Natural Gas Corporation, Docket Nos. 
CorE Cad Gi ea ss i rks So kk eek eit oe 
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RIGHT-OF-WAY. 
FAVORABLE DETERMINATION. 


Sec. 24. City of Port Townsend, Washington, Docket. DA-61- 
Washington 


SECURITIES. 
Bank Loan, NEGOTIATION OF. 


Approved. 


Sec. 204. Union Public Service Company, Docket No. IT- 
5455-S 
IsSUANCE OF. 
Authorized. 
Sec. 204. Florida Power Corporation, Docket No. IT-5384-S_ 
Sec. 204. Idaho Power Company, Docket No. IT-5478. 
Sec. 204. Mississippi Valley Public Service Company, Docket 
No. IT-5531 
ee Montana-Dakota Utilities Company, Docket No. IT- 
5380-— 
ee 204. Montana-Dakota Utilities Company, Docket No. IT- 
5454- 
Sec. 204. Montana-Dakota Utilities Company, Docket No. 
IT-5463-S 
: Sec. 204. Montana-Dakota Utilities Company, Docket No. 
T-5546 
Sec. 204. Montana Power Company, Docket No. IT-5457-S_- 
Sec. 204. Nevada-California Electric Corporation, Docket No. 
IT-5523 Promissory note 
Sec. 204. Oklahoma Gas and Electric Company, Docket No. 
IT-5459-S 
Sec. 204. Otter Tail Power Company, Docket No. IT-5387-S_- 
Sec. 204. Otter Tail Power Company, Docket No. IT—5533_-_- 
Sec. 204. Otter Tail Power Company, Docket No. IT-5541_-_- 
Sec. 204. Sierra Pacific Power Company, Docket No. IT-5470- 
Sec. 204. Tennessee Electric Power Company, Docket No. 
IT-5451-S 
ao, St. Union Public Service Company, Docket No. IT- 


Denied. 
Sec. 204. Mountain States Power Company, Docket No. 
9 


Rescission of Prior Authorization. 
Sec. 204. Florida Power Corporation, Docket No. IT-5384-S. 


TENNESSEE. VALLEY AUTHORITY—TVA Act. 


EXTENSION OF CREDIT FOR ACQUISITION OF FACILITIES. 


Sees. 15 (a).,12 (a). Tennessee Valley Authority to Gibson 
County Electric Membership Corporation and Southwest Ten- 
nessee Electric Membership Corporation. Docket Nos. IT—5538 
and IT-5539 


WITHDRAWAL OF PUBLIC LANDS. See Right-of-Way. 
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